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DECLARATION OF DAVID EGILMAN. M.D.. M.P.H.

1, David Egilman, M.D., M.P.H,, have personal knowledge of the facts set forth
below.

1. Understanding that Eli Lilly and Company intended to seek criminal and
civil sanctions against me, 1 approached Lilly and asked it to consider amicably resolving this
dispute. I make this declaration voluntarily in order to accept responsibility for my actions in the
Zyprexa litigation, which I now regret. Judge Weinstein has addressed this matter in a
Memorandum, Final Judgment, Order & Injunction dated February 13, 2007, which is attached
to this Declaration. invoked my Fifth Amendment right against self-incrimination and did not
testify in these proceedings.

2. I began to discuss the Zyprexa litigation with Mr. Alex Berenson, a
reporter for the New York Times, after I was retained as an expert consultant by The Lanier Law
Firm. During these communications with Mr. Berenson, we discussed the contents of Lilly’s
confidential documents, including my interpretations of the documents. I understood from
reviewing materials produced in the litigation that there was another side to the Zyprexa story. |
also had seen information regarding the beneficial impact Zyprexa has on patients’ lives.

3. After reading the documents, I released a set of documents that did not
represent the entire set of information concerning Lilly’s action and knowledge. I did not want
to do anything myself to publicize Lilly’s perspective on the side effects of Zyprexa or to get
Lilly’s perspective on the side effects publicized to doctors or patients.

4, I also communicated with other individuals, including Ms. Snigdha
Prakash, a reporter for National Public Radio, and various state Attorneys General. [ tried to
convince these people to focus attention on Zyprexa. Tknew from experience that this would
benefit the plaintiffs. I understood that if Mr. Gottstein gave these individuals the same
documents that I provided to him, they were an incomplete subset of the material that had been
produced by Lilly in the Zyprexa litigation, and would not have provided a complete picture of
the issues related to Zyprexa. Idid not provide these individuals with any specific information
on the health effects of Zyprexa.

5. I violated Case Management Order No. 3 (“CMOQ-3"), which is in force in
the Zyprexa MDL.

6. My violation of CMO-3 undermined the purpose of CM-3, which was to
effectively prosecute this lmportant litigation without unnecessary breach of the parties’ privacy.
I recognize now that it was not in the public interest to only put out one side of the story.

7. [ declare under penalty of perjury under the laws of the United States of
America, 28 U.S.C. § 1746, that the foregoing is true and correct.
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