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569 D. ,,\I., Marcll 27,20(6); McDonald v. Lilly. H-06-6S I (S.D. Tex., March 9, 2006); MeTler v. Lilly.
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-GAF (W.D. Mo. Jan. 6,20(6); Easley v. Ell Lilly'" Co.. <t aI., 3:05-<:v-05I 50-GAF (W.D.

Mo. J.... 6,2(06);~ v. Eli Lilly'" Co.. <t aI., 1:0S-ev-00174.ERW (B.D. Mo. Jan. 17,2006); Ewing v.
Ell Lil/y & Co., <t aI.. 2:0s-ev..()()066-ERW (B.D. Mo. Jan. 17,20(6); Forb.. v. Ell Lilly & Co.• el 01., 2:05­
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J.... 3, 1(06); /IQIT11lgro<l •. Janssen p__lJ1leD. 1.1'.. et aI., 4:0S-ev-02IS8.ERW (E.D. Mo. Jan. 17,
2006); HoyU V. Ell Lilly & Co.• <t aI., 4:0S-ev-02128.AGF (B.D. Mo. Jan. 25, 2006); Hemphill v. Ell Lilly
~e-pany<t aI. 4:OS",,-01145-DW (WD Mo. Mar. 10, 20(6); HeJira v. Eli Lilly'" Co.. et 01., 4:0S-<:V'
01ISI-DW (W O. Mo. \or 14,20(6); Henry Y Eli Lilly & Co.. <t aI., 2:0S-<:v-04317-S
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(continued ...)

"'" .Y."'",....._ ••_. til" ..... ·"" .,_to''''''" -"'••
octioo 10 rot.. '0. 1596.3. Lilly bas filed cootemponneous1y with this otice of Rero

oval
a Motion to tay All

\'t(lc:eCdin pcndmg Transfer by the Judicial Plocl 00 Muludistrict Litigation, asking this Court 10

stllY this oction pending transfer to MDL o. 1596. AO explained in the Motion, a stay will conserve

the Court's and the parties' resources. I,'(lid duplicative litigation and pre
venl

inconsistent rulings 00

global issUd _ including jurisdictional isSues - that arise repeatedly in zyprexa actions. For these

reasons, courtS in rnore thAD 60 cases have pted stays pending tranSfer of zyprexa-rel
ated

actions

10 IDL o. 1596.'



28 U C 9(c' beC8use it is the "district

4. COlle is proper in this Courtp~tto ..' ,',

and di'.;sion cmbr¥-ing \be place ,.'\lete such acuon is peoding." ee 28 U. .C. § 144 I(a).

s. Lilly will promptlY (a) file a uue and corteCt copy of this otice with the Clerk of

Court for the uperior Court for the tate of Alaska. Third Judicial District at AJ\cbornge, in

accordance WIth 18 U..C. § l446(d), and (b) serve plaintiff'S counsel with a copy of this Notice of

R<IIlo
val

, in accordance ....,th 28 U.S.C. § 1446{d).
ALLEG TlONS REO ES1'ED RELn:;E

6. Making allegations that implicate federal food and drug regulations, as well as the

federal Medicaid statute, the Complaint alleges, inrer alia:
"Defendant failed to warn consumers, including the State, its physicians, and
Medicaid recipients, of the dangers and permanenl health consequence~ ,:"used by
the use ofZyprex.. In fact, Defendanl instrUcted its representaUVCS to minImIze ~d
misrepresent the dangers of Zypre,," affirmalively and consCIously ~la~tng
company profits above publie safelY, This is particularly ~e of the p~csenpuons
written for off-label uses. This failure to warn was deSIgned and tnlended to
maximize companY profits, even after Lilly'S own experts were questioning thc

safelY ofZypre".... See Ex. A, Complaint, at 19.

(... continued)p/IanIl<JCC1I'ica. t.P dol. 4:0S-<:v.()21&3-CAS (E.D. Mo. Feb. 6, 2006); Martin Y. Eli Lilly'" Co.. Inc. el 01.,
4:0S-<:v~2tSO-OIS (ED. Mo. Ian. 25, 2006); Maurice Y. J(]IUSen p/wrmaceurica t.P. dol., 4:0S-cy-02293­
cAS (E.O. Mo. Mar. 6, 2006); Muds Y. Eli Lilly '" Co.. er 01., 6:0S-cv~34&5-GAf (W.O. Mo. Ian. 6, 2006);
f,{arlan Y. Eli Lilly & Co.. d 01., 1:05-<:v~1&9-CAS (E.D. Mo. De<:. 20, 2005); Prince Y. JOIUsen
PftarmaCC"'ica. IJ'. d 01. 4:05-cV~20&6-CDP (E.D. Mo. Mar. &, 2006); Quebedeaux Y. Eli Liliy '" Co.. el
01. 2:0S-<:V-04326-NKL (W.O. Mo. De<:. 13,2005); Schmidt Y. Ell Lilly '" Co., d aI., 2:05-cv-04320-NKL

D. Mo. De<:. 13,2005); ScJu;rTdtltonr Y. Eli Lilly '" Co.. d 01., 4:0s-cY~2331-CDP (E.D. Mo. Feb. 27,
2006); Smllh Y. Ell Li//y '" Co., d aI. 4:06-<:V-0006t-f!EA (E.D. Mo. Feb. 24, 2006); Sousley v. Eli Lilly and
c;ompany, d "'. 2~S-<:v-04412- lKL (W.O. Mo. Mar. 14,2006); St. Cin Y. Eli Lilly'" Co., 4:0S-cv~IS96­
ER (ED. Mo. Jan. 17,2006); Srark.eY Y. J01ISJen PftarmaCC"'ica. t.P.. el aI., 4:0S-cy~2141-CDP (E.D. Mo.
Feb. 27, 2006); Sr...art Y. Eli Lilly 4< Co.. el aI., 6:0S-cY~3473-RED (W.O. Mo. Feb. 15,2006); Surfoc

e
Y.

Ell Lilly 4< Co, d aI. 2:0S-cv-043
4

1-!'lKL (WD. Mo. De<:. 21, 2005); rmdall v. Ell Llliy '" Co., er 0/., 4:05­
ev~1246-DW (WD. Mo. Mar. 1,2006); Wallace Y. Eli Lilly'" Co.. er 01., 4:0S-ev~1152-REL (W.O. Mo.
Ian. 13, 2006); wanon Y. Eli Lilly 4< Co., d aI., 6:0S-cv~34SS-DW (W.O. Mo. De<:. 2&, 2005); Wesr Y.
J_np~ IJ'., dol. 4:0S-<:v.()2I24-COP (E.O. Mo. Feb. 27, 2006); Wolfe Y. Eli Lilly'" Co
d aI. 4:0S-<:v-00990-0W (W:D. Mo. De<:. 2&, 2006); Wright v. Eli Lilly 4< Co.... aI., 2:05-cv~4413-S0W

D. Mo..Ian. ~O, 2006). Lilly~ DOl ~ed cop,es of tbes< unreported decisions due to their volume;

"",,"0''<0", Lilly ",ill produce COP'" immed....1y upon ~uCSl of the Court.
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Beg1JUl1Dg in the 1990's. Defendant's str1\te haS been to aggtesSh-el
y

marl<et~
sell zyprexa by \\~Ufully misleading potential users about seno

us
dangers ~u1ung

from the use of Zyprcxa. Defeodant undertoOk an ad,ertising blitz, c:JCtolhng the
virtueS of Zyprexa in order to induce widesPn:ad use· ... Defendant has also

advertised the use of Z)l'lCl'8 for off·label uses .... Ex. A, complalOt, 20

"In making Zyprex
a

available to Medicaid patients, [LillY] knowingly
misrepresented to the State of Alaska that zyprexa was safe and effective. The tate
of Alaska aUO\\'f:d the purchase of zyprexa for Alaska Medicaid recipients based

upon such misrq>resentaUons." Ex A, Complaint, 25.

"Zyprexa haS been prescribed by Alaska physicians to many recipients of the
Medicaid program of the State. As a result of ingesting zyprexa, Alaska Medicaid
patients have suffered serious health effects, which now requirc further and more
extensive medieal treatment and health·related care and services. For these
individuals, the State is the responsible partY for these services. The State has thus
suffered and will continue to suffer financial loss in lbe care of lbose Medicaid
recipients who consumed prescriptions which were incffective, unsafe and actively

hannfuI." Ex A, Complaint, 6.

7. The Complaint also contains substantive counts sounding in neglig
cnce

, strict

liabUiry, and violations of \he Alaska Unfair Trade Practices and Consumer Protection Act

tUTPCPA"). it seek:> compensatory damages for "past, present and future medical expenses for

recipients of the AJaska Medicaid program," restitutioo for lbe cost of all Zyprexa prescriptions paid

by the we under its Medicaid program, civil penalties ofS5,OOO for each violation of the UTPCPA,

costs, inu:rest. and anomeys' fees.
FEDERAL OUESTIO JURISDICTIO

8. This Court has jurisdiction under 28 U.S.C. § 1331 and under lbe principles set fonh

in Grable & Sons Mad Prods.. Inc. v Darue Eng 'g & Mfg, 125 S. Ct. 2363 (2005).
9. The United StaleS Supreme Court's decision in Grable held that "federal question"

jurisdictioo did oot require the plaintiff LO have asserted a violation of a federal statute providing a

pOvll1e parallel right of action.' Rather, a case assening only state law causes of action is removable

Morell';:;::;=.~~~Ulfca1s,Inc. v. Thompson, 478 U.S. 804 (1986), LO lbe extent
~ prod liab" unp I or I ~ a federal cause of action wu required LO remove a

a JU!>JUn1ial fcdenl':'~litySe~aZI~~:~o;~~9~ law causes of action is ",movable if it raises
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if,t raiseS •~ federal quesUon. "acroall dispUted and subsWt
tial

, which a fedenl forum

ma c:nl':rtain without distUJbing any congressionally appro' ed balance of fedenl ""d stale

responsibilities" &e Grable, i25 . Ct. al 236 -1i &< also CountY ofSanta Clara v. A.srra USA,

Inc., o. C 05.()31 (WHA), 2005 U.. Dis\. LEX] 34453 (N.D. Cal. Dec. 2,2005) (copy attached

be%eIO IS Ex. B).iO. As more fully expiained below, plaintifl's claimS directly raise issues in twO areas of

fedcnlla"" i) the fedcnl Food, Drug & eosmctic ACI C'FDCA"), 21 U.S.C. § 301, er seq, which

regulateS prescription drug manufacturerS' public and promotional stalCments aboul prescriplion

drugS; aDd ii) fedenl Medicaid law, which determines which drugs a StalC mUSI cover under its

Medicaid program and Ibe \imiled circumstances under which il can decline 10 pay for such drugs.

See 42 U.S.C. §§ l396r-S(d)(i)B, (d)(4).
II. Recently, in In re Zyprexa Products Liability Litigalion, 315 F. Supp. 2d 110

(B.D. .Y. 2005), Ibe court asserted fedenl queslion jurisdiction over state law claimS involving

Lilly's nw'Lcting of Zyprcx
a

and Ibe S\8le of Louisi""a's payments for Zyprcxa under Mcdicaid.

1bc court found \hal references in lbe complainllO federal funding provisions and laws demonstrated

"a~ of substantial issues [thai were] fedenlly orienled." Id., al 172·13.
i2. Similarly, in a recenl case involving Medicaid drug pricing, Ibe court in Counry of

Santa Clara v. Asrra USA. Inc., o. C 05.()3140 (WHA), 2005 U.s. Dis\. LEXlS 34453 (N.D. Cal.

Dec. 2, 2005) (copy anac\lCd herelO as Ex. B), invoked fedenl question jurisdiclion under Grable

b<:ca11SC p1aintifi's 5\81C iaw claimS against pharma"Cutical manufacturers for allegedly overcharging

plaintiff for Medicaid drugS presented subsWttial questions of fedcnl law. In concluding tltal

Medicaid drug pricing issues merited fedenl jurisdiction, lbe court observed thai one measure of

evalualing subsWltiality is "the importance of Ibe fcdcnl issue." The court noted Ibat "[u]nder Ibis

approach. the following issues have been found 10 be substantial: those tltat directly affect Ibe

functioning of the fcden1 goveromeol, those in an area reserved for exclusive fedcnl jurisdiction,

aDd those \hal impact • complex federal reguialOry scheme." Ex. B, County ofSanta Clara, 2005 U.

S. DisL LEXl 34453, al ·i6.



11. To accomplish its pwpose, the rnA maintains a Center for Drug Evaluation and

Research (the "COER"). 1be COER regulates pharmaceUtical companies' development, testing and

research. and manufacture of drugs 1be COER examines data generated by these companies to

'-off-labcl" p""""""" is "a promollOO that vlOla1es!he (FDA"] suicrures on off-label marl<eting." Uniled
Stato a r<1 Frankl.. • Paru-Daws. D,. of Warner·Lambert Co 0 eiv A 96-11651 2003 WL
:204l2SS .. '2 (D Uss. Aug. 22, 2003) AccOrd gl wll •... . •~ I U\hemIlI) aile".. a '101auoo ~ffederal ~w Y. ere... here, the Compl81nl allege. "ofT-label"

14 ,Ian) of the c1auns 10 l1"s CUt: are premIsed upon alleged violations by Lilly of the

FDCA, tn parucular thaI Lilly illegall prom ted Zyr=a for vanous olT-Iabel uses,' thereby

caUSIlll! harm to the state. cry slImlar a1legauo were made by the tnte of Louisiana. In r.

Zypre:.w Products UabJlll)' U/lgallOn, 315 F upI" 2d 110 (E.O..Y.2oo5). In addition, the Utte

alleges that lI11) Illegall) promoted an unsafe drug for publie use and failed to adequately wllrtl the

rnA.. doctors. state regulators and consumers ofn Su. e.g. Ex. A, Complaint, 11, Ig. 19,20,

21.22,23,24.25,30.31. 32, 33, 38. 42, 43, 44, 45, 53. LIlly disputes these allegations, including

the a1legauon that 1\ violated the FDCA by marketing Zyrrexa for olT·label uses·
\ 5. In addluon, the Complaint alleges thaI lyrrexa was not adequately tested, and that

the OS of lyprexa outweighed Its benefits. S. . e g. Ex A, Complaint, 21. 22. 3 I. 39. PlaintilT

therefore dire<:U) challenges the rnA'S decISIOns to approve Zyrrexa for sale and to continue to

allow lI11) to market and sell Z)1,rexa today·
16. As a currentl)-markeu:d presenpuon drug, Zyprexa is subject to extensive regulation

b) the rnA 1be YDCA reqttires the FDA to ensure that "drugs are safe and elTective" for their

mu:nded uses, 21 U.SC. § 393(b)(2)(B), 10 part by "promptly and officially reviewing clinieal

researeh and taking appropriate aeuon on the markeung of regulau:d products." 21 U.S.. §

393(b)(1). 1be Sec:reW) of the rnA bas the authority to promulgate regulations to enforce the

FDCA. winch are codified tn the Code of Fed=! Regulauons.21 C.F.R. § 200, el seq 21 U.S.C. §

311(a).

Because thc:Ie cJajmS. Ille those tn GraM,. In rt Z pruD. and CauntY of "ta

ora. will ooccssan1y tn' he SU tial l:<kBI quest! ns, 11\1 Court bas federal question

JurUdJcuoo 0' plamuff's eWIns.
II ed Violation of Ihe YO aod il 1m lementin R

0lJDt.r~·a1

.-of........... EJJ UIJ1 on4 c.mpony
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20. plaintiff has made a violation of federal law a critical element of its claims against

LiUy. Accordingly, plaintiff's claints regarding the safety, labeling, promotion and marketing of

Zyprexa ",iU necessarily raise substantial federal questions by requiring the Court to interpret the

meanin& of the FDCA and its implementing regulation>.

8. Peden! Preemntion of Drug Lab ling and Wamio2,

21. On January 24, 2006, the FDA announced a new rule, which includes a detailed and

emphatic swem<'1
t
of the FDA's intention that its approval of product labeling, whether in the "old"

fonna1 or the format ~uired by the new rule, completely preempt moS! state law claims related to

the adequacy of prescription drug wanungs because such claims frustrate "the fuU objeclives of the

Federal law." S.. Requi=tlts on Contenl and Formal of Labeling for Human Pre ., D
scnpuon rug

and Biologic Products, 1\ Fed.. Reg. 3922, 3935, 3934 (Jan. 24, 2006) ("FDA believes that under

e:xistm& preemption principles, FDA approval of labeling under the acl ... preempts conflicling or

COIIIIll1Y Swc law."). ACCO-,:··Iy there IS' a sub 'a1 '-~-ra1 .......... , stanu ...... questlon with re>pectto whether, in

coodUCl • nslJbe"dit anal .s and make an appto,-al deci ion. The COER also
ad''Cltis;ing for prescription drugs, in pan by approving package Insert> thai properly outline benefil

and risk information. Once drugs are marleted, the COER continues 10 monitor them for uno pected

bealth ri thai may ~uire public notification, a change in labeling, or removal of the prodUCI from

the marleL In short, the COER evaluates and monilors the effectiveness and safely of prescription

drugs. Su geMrally hnp:J/WWW.fda.gov/eder/abouVfaq!defaultihun.
Ig. Promotional communications 10 physicians aboul Zyprexa are contained within, and

restricled by, warning, labeling, and promotional malerials, such as the Package Insert, thai are

approved and monitored by the FDA to ensure the provisioo of aceUlllle infonnation aboulthe drug's

comparative risks and benefits. Under federal regulations, even claims in promolio
nal

labeling or

advertising must be consistenl with approved labeling. 21 C.F.R. § 202.I(eX4X2005).

19. The FDA'S responsibility to regulale prescription drugs sold in the Uniled States,

and to enforce laws with respect to such drugs, inclusive of the precise content and fonnat of

prescriptioo drug labeling (e.g., the instructions, warnings, precautions, adverse reaction infonnation

prD,oided by manufacturer>, and marketing materials), is plenary and exclusive. See 21 U.S.. § 301

dseq



light of the FDA'S posinon on conflict preemption, plaintiffs can claim that, by

adequate warnings for Zyprexa, U1ly violated stale law.

n. The Complaint also e<eates federal question jurisdiction under the doctrine of

complete preemption. Courts find complete p"",mption where there is a "congressional intent in the

enactment of a federal statute not just to provide a federal defense to a state created cause of action

but 10 grant a defendant the ability 10 remove the adjudication of the cause of action tn a federal court

by uansforming the Slate cause of action into a federal cause of action." 14B Charles Alan Wright, ct

aI., Federal Practice and Pro«dure § 37n.1 (3d ed. 1998 & upp.2oo5).

23. Here, complete p"",mption exists because, as explained above, Congress has so

thoroughly and intentionally regulaled the Dllllketing and promotion of prescription medications thaI

any chaJ1enge 10 such Dllllketing and promotion necessarily staleS a federal cause of aclion.

24. Lilly acknowledges that there is no private right of action under the FDCA, and that

under existing law a private right of action may be a requirement for the complete preemption

doctrine. In Grable, bowever, the United taleS Supreme Coun rejected any bright-Ii De rule that a

pnvate right of action is a siM qua non 10 substantial federal question jurisdiction, reasoning that

Congressional intent 10 create a federal forum for an issue could be inferred even in the absence of a

private right of action under federal law. Grable, 125 S. Ct. a12370-71. Based on that rationale,

courts should not regan! Congress' creation of a private right of action as the only means of

ascertaining Congressional intent vis-a·vis complete preemption.

C. AIlOl!ed Violations of Federal Medicaid Law

25. Plaintiff's claims raise substantial questions of federal law under lbe federal

Medicaid SlalUte because they depend upon the interpretation and application of fedcral stalulOry

provisions that govern wbat can be included in or rejected from State Medicaid formularies,

including Alaska's, and because federal funds constitute the majority of Alaska's Medicaid program

funds, which funds are at issue in this IawsuiL

26. The federal Medicaid program authorizes federal grants 10 states 10 provide medicaJ

assistance 10 low income individuals. 42 U.S.C. § 1396, el seq. "AlthOUgh panicipation in the

prognmt is voluntary, participating States must comply with certain requirements imposed by the Act

and regu1ati0llS promulgated by the Secretary of HcaJth and Human Services." WI/der v. Virginia

Paee 8 or 11
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Hosp ,w.... 496 ., 49 • 502 (1990). In Alaska. the Medicaid

[)cpeIU"ent of Health and Social Sc1'iccs.
21. Federalla..~ stateS. subject to ccrWn narro'" exccpuons, 10 ",imbunc FDA-

approved preoenption dJUgs of any manufacturCf that has cntcICd intO and complies with a ",bate

agreement WIth the ",wY of Health and Human SerVices, 42 U..C. § I396r-8(d){4){B). Thus,

Alaska lS requirt:d under federal la'" 10 ",imburse companies for drugs, such as Zyp",xa, if the

manufacWrcr complies with federal requirements.
2. The only time a state can exclude Iiom its formulary a covered outpatient drug

subject 10 a r<:bate agr<:Cmcot is "with r<:SPCCtlO the treatment of a specific discasC or condition for an

identified population ... if, based on the drug's labeling ... Ihc excluded drug docs not have a

significant clinically meaningful Iherapeutic advantage in terms of safety, effectiveness, or clinical

outcome of such treatment for such population over olhcr drugs included in Ihe formulary and Ihcre

is a wriuen explanation (available 10 the public) of Ihe basis for the cxclusion." 42 U.S. . § 1396r-

(d){4){O). Moreover, even a decision to require prior aulhorization must satisfy federally mandated

require
mcots

. 42 U..C. §§ 1396r-8(d){4){E), (d)(5). Thus, every stcp a state takes with regard to

coverage of an FDA-approved drug is subject to strict federal mandates.
29. Accordingly, bccaUSC the Alaska Medicaid program operates wilhin this overarching

federal ",gu!JUOry (rame""'rI<. plaintiffs claims that Zyprexa should not have been part of that

program necessarily implicate and turo on qucsUons of federal Medicaid law.

THE FEDERAL INTERE IN PROVIDING A FORUM

30. The federal govcrnmcot has a strong interest in having a federal court determine

wbether any conduct of Lilly, including the alleged marketing of Zyprexa for unapproved uses,

violated any fedcral laws or "'gulatiOllS ",Iated 10 the labeling and marketing of Zyprexa, and

....1>etbcr Lilly's alleged clisserJtination of information about off-label uses was proteCted by Ihe First

AD1Cfl'lmenL
31. The federal government also has a strong inte",SI in having a federal court determine

wbether the FDA-approved Zyprexa label was false and misleading, as alleged by Ihe plaintiffs, and

wbc:lher a state may impose liability on Lilly for oot updating the label 10 provide more information

OIl byperglycemia and diabeteS, as the plaintiffs contend Lilly should have done. Not only did Ihe

~o(~",,·1.1

S!I#U _/A/6sIU ~ Ell UJJt «lUI Q>mpGJ<1
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FDA approve Ibe label for Zyprexa before it was flrst markeled in 1996, and on later occasions when

changes were made to Ibe label, but also the FDA was clnsely involved with the precise labeling

issue raised by the plaintiffs in this case. Before ""Iuesting a change 10 the labeling of Zyprexn and

all olber atypical antipsycboties on eptember II, 2003, the FDA had spent several years studying

the data relating to all atypical antipsychotic medicines and diabetes. The FDA's decision not to

request a label change relating to diabetes before September 11,2003, was based nn sound policy

decisions. The FDA believed that any significant label change ""Iuired scientific suppolt, and lhnt a

label change could influence physicians to prescribe less often and possibly divelt patients to olber

drugs, which could cause Ibe same problems.

32. Finally, Ibe federal government has a strong interest in having a federal coult

construe and interprel federal Medicaid law, including questions related to reimbursement for

Zyprexa under Alaska's Medicaid formulary.

33. PlaintiJI's claims may be vindicated or defeated only by construction of federal

sUltUtes and regulations. The availability of a federal forum to protect the impoltanl federal interests

at issue is lherefore consislCDt wilb Grable, and determination by a federal COUlt of Ibe subs1alltial

and disputed federal issues !hat lie at Ibe heart of this case would not "disturb any congressionally

approved balance of federal and state judicial responsibilities." Grable, 125 S. Ct. at 2368.

PROPRIETY OF REMOVAL

34. For Ibe foregoing reasons, this CoUlt has jurisdiction over this maller.

35. This otice is being flied within 30 days after Lilly's flrst receipt of a copy of Ibe

initial pleading setting folth the claim for relief upon which Ibe action is based, as ""Iuired by 28

U.S.C. § 14%(b).

36. Apart from Ibe Summons and Ibe Complaint (attached hereto as Ex. A, Summons

and Complaint), Lilly has received no other process, pleadings, motions or orders.

37. The United States District Coun for Ibe District of Alaska is Ibe federal judicial

district embracing the Third Judicial District at Anchorage, Alaska, where Ibis suit was originally

filed. Removal to this District is Iberefore proper under 28 U.S.C. § 1441 (a).

•_ or IWaoffi
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DATED this 19th day of April, 2006.
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By sf Brewster H. Jamieson
30 I West Northern Lights Boulcvard, Suite 30 I
Anchora8e, Alaska 99503-2648
Tel: 907-277-9511
Fax:907-276-2631
Email: jarnicsonb@llanepoweU.com
ASBA No. 8411121

LA E POWELL LLC
Attorneys for Defendant

3. Accordingly, the present lawsuit may be remo

late of Alaska at Anchorage, and brought before the United tates District Court for the District of

Alaska pursuant to 28 U..C. § 1331, l332(a) and 1441(0).

39. Pursuant to 28 U..C. § 1446(d), a copy of this

"ith the Clcrlc of Court for the Slate of Alaska, Third Judicial District at Anchoragc.

hereto.

otict or ftc."..1
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o This case has been assigned to Districl Court Judge-------------

SUMMONS

CASE '0. WI- ()lr5v30 t-L

)
)
)

Plaintiff(S), )
)
)
)
)
)

oefendanl(s). )
......J

To oefendant: £.11 Lilly and (;ooIpany
You arehc%dlY summonedand required 10 lile with Ihecoun a wnllen answerto the complaint which
_parties this wnmon .YouranswermuSlbeliled with the coun 81 825W.4lh Ave., Anchorage,
Alaska 99501 within 20 days' afler the day you ~eive this summons. In addition, a copy of your
answer mUSI be sent to the plaintiffs Iltorney~ Eric T. Sanders •
whoSeod<\reSJu: =.
If~ fail to file your aDS"'''' wimin the required lime, a default judgment may be entered againsl

you for the relief demanded in me complainL

~ This case has been assigned 10 Superior Court JUdg3, od I) e,t=:

vs.

STAn: OF AUSU,

Q.ERK OF COURT

3-/-0(;;
!yClerlt

• Tbe Stilt or a Stale offJCer or agency named as a defendanl has 40 days 10 file ill answer
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