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14 RESPONSE TO LAW PROJECT FOR PSYCHIATRIC RIGHTS
MOTION TO CLARIFY STATUS

15

privacy regarding this commitment hearing. This right is not waived even if Mr.

Bigley consented to his commitment hearing and his medication hearing being

open. Mr. Bigley has the right to waive confidentiality and permit the transcript to

be made public, however, absent a clear waiver by Mr. Bigley this court should

conclude that this matter is confidential and his appeal file should not be made a

16
Comes Now, the Public Defender Agency, counsel for William Bigley and

responds to PsychRights motion to clarify the status of the gO-day commitment
17

hearing. Contrary to PsychRights assertion, the issue before the court is not

whether the gO-day commitment hearing was open but rather PsychRights ability to

publicize Mr. Bigley's mental health issues. Mr. Bigley has a constitutional right to

public record.

The Public Defender Agency is currently appointed to represent Mr. Bigley
26

with respect to the gO-day petition. The court granted concurrent representation

27 allowing PsychRights to represent Mr. Bigley on the medication petition and the

28 Public Defender Agency to represent Mr. Bigley on the commitment petition. The

court concluded that the two petitions could be handled by separate counsel. The
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court also concluded that Mr. Bigley's representation would not be hindered by the

fact the attorneys representing Mr. Bigley had fundamental differences in how they

handle commitment cases. 1

Psych Rights is requesting this court to declare the gO-day commitment

hearing open so that the transcript and all records regarding Mr. Bigley's

commitment case can be made public. The ramification of PsychRights request is

not just that the appeal file will be public record but that PsychRights would post all

of this information regarding Mr. Bigley's commitments and medication petition on

their website. 2 See, Attachment A, showing articles downloaded from PsychRights

website regarding Mr. Bigley.

Mr. Bigley must waive his right to confidentiality for the record to be open to

the public. His election to have a hearing open does not mean that he waives all

confidentiality throughout this case. The issue of whether the gO-day commitment

hearing is open is not dispositive of PsychRights request to publicize Mr. Bigley's

mental health issues. First, Mr. Bigley did not elect to have his gO-day commitment

hearing open. Since he did not make the election, it cannot now be determined

open. Mr. Bigley exclusively has the right to make that election.

A respondent's election to have a commitment hearing open to the public

does not mean that respondent waives his right to confidentiality on all issues.

PsychRights' reliance on AS 47.30.735 to justify the disclosure of all information

from the hearing is misplaced. AS 47.30.735 provides in pertinent part:

(b)The hearing shall be conducted in a physical setting least likely to
have a harmful effect on the mental or physical health of the
respondent, within practical limits. At the hearing, in addition to other
rights specified in AS 47.30.660-47.30.915, the respondent has the
right

1 This is a prime example of why concurrent representation is not appropriate in this case. Specifically,
PsychRights is challenging the Agency's method of representation and in that challenge attaches
attorney communication. This challenge does not benefit Mr. Bigley but rather provides a disjointed
defense where his defense attorneys are litigating strategy.

2 See, www.PsychRights.org. Currently, Psych Rights has articles about Mr. Bigley and his
hospitalization at the Alaska Psychiatric Institute.
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(1) to be present at the hearing; this right may be waived only
with the respondent's informed consent; if the respondent is incapable
of giving informed consent, the respondent may be excluded from the
hearing only if the court, after hearing, finds that the incapacity exists
and that there is a substantial likelihood that the respondent's present
at the hearing would be severely injurious to the respondent's mental
or physical health;

(2) to view and copy all petitions and reports in the court file of
the respondent's case;

(3) to have the hearing open or closed to the public as the
respondent elects;

(4) to have the rules of evidence and civil procedure applied so
as to provide for the informal but efficient presentation of evidence;

(5) to have an interpreter if the respondent does not understand
English;

(6) to present evidence on the respondent's behalf;

(7) to cross-examine witnesses who testify against the
respondent;

(8) to remain silent;

(g) to call experts and other witnesses to testify on the
respondent's behalf.

These same rights apply in a gO-day commitment hearing and there is a

separate election in that hearing. AS 47.30.745. A respondent has the right to

choose whether his hearing is open or closed to the public. The election is

applicable to the hearing only and does not act as a waiver for release of all

information regarding the commitment hearing. PsychRights argues that if the

respondent elects to have a hearing open then the subsequent transcript or

records of the proceeding can be published, posted on a website, or disseminated.

PsychRights confuses the issue of a respondent's right to make a choice whether

the commitment hearing is open and a respondent's right to maintain confidentiality

after the hearing. Even if the court assumes the gO-day commitment hearing was
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1

2 open based on his prior elections this does not then provide authority to make all

3 information in this case public.

4 Counsel agrees that there are significant constitutional reasons for civil

5 hearings to be open to the public. However, civil commitment cases are different

6 than the types of cases relied upon by Psych Rights. These cases must be treated

differently then criminal or standard civil cases. Commitment cases involve a lot of
7

confidential and personal information including a person's mental health status and
8

side effects to medication. The legislature understood the sensitive and private
9

issues associated with civil commitments and that is why the respondent has the

10 right to determine whether the hearing is open to the public. This right should not

11 be interpreted as a presumption that all hearings are open unless a respondent

12 objects. Instead, it should be interpreted that all hearings are closed unless a

13 respondent agrees or elects to have them open to the public. This presumption is

14 extremely important in these types of cases because individuals subject to

15 commitment hearings often do not have the capacity to consent to a hearing being

16 open.

47.30.845 provides:

Information and records obtained in the course of screening
investigation, evaluation, examination, or treatment are confidential
and are not public records, except as the requirements of a hearing
under AS 47.30-660-47.30-915 may necessitate a different procedure.
Information and records may be copied and disclosed under
regulations established by the department only to

(1) A physician or a provider of health, mental health, or social
or welfare services involved in caring for, treating, or rehabilitating the
patient;

(2) The patient or an individual to whom the patient has given
written consent to have information disclosed.

(3) A person authorized by a court order.

17
This interpretation is consistent with the Alaska Constitution, Title 47 and the

Alaska Rules of Probate Procedure. The Alaska Constitution guarantees one's
18

right to privacy. Mr. Bigley's has a right to privacy that includes his involuntary

19 treatment at API. The legislature also included numerous safeguards within Title

20 47 to ensure that respondents' privacy interests are protected. For example, AS

27

24

28

25

26
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This statute makes it clear that treatment information is confidential unless the

patient authorizes release of that information. 3 Again, the individual has the right to

determine what information can be released. There is no presumption that this

information is automatically public because there was a court hearing.

Civil commitment proceedings can be analogized with Child in Need of Aid

(CINA) hearings. Like civil commitment cases, CINA cases involve confidential

information such as mental health treatment, substance abuse treatment, and

educational information. This information is confidential and often privileged;

however, in contrast to the civil commitment hearings CINA court hearings are

open to the public. AS 47.10.070(a). While the statute allows court hearings to be

open, this statute is not used as a vehicle to access all information in a CINA case.

The court hearings are open but the CINA court files are not public files.

Confidentiality is even maintained in the appeals process. See, Alaska Rules of

Appellate Procedure Rule 218 and 512.5. When an appeal is filed in a CINA case,

the parties must file two briefs; one brief with initials in order to preserve the

confidentiality.

Civil commitment statutes do not authorize open court hearings. It is only

authorized if a respondent elects to have is opened. The language of the statute

demonstrates a purpose of stringently protecting confidentiality in civil commitment

cases. The Alaska Supreme Court also requires appeals involving involuntary

commitment to be filed like they are filed in CINA cases. Any information on

appeal should be confidential. 4

PsychRights cites no authority for its argument that the respondent's election

in 47.30.735 means that the transcripts of the proceeding are also public.

PsychRights argues that all hearings should be open absent affirmative action to

close them. The right to an open hearing lies exclusively with the respondent and

there is no presumption that the hearing be open.

3 See also, AS 47.30.940 discussing patient's right to privacy; AS 47.30.825 discussing medical rights
of patients.

4 It should be noted when counsel files an appeal regarding an involuntary commitment at API,
counsel is required to submit two briefs; one with initials in order to preserve confidentiality.
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11

1

Mr. Bigley did not make an affirmative election to have the 90-day

3 commitment hearing open. Mr. Bigley has the right to privacy and there is no

4 indication from PsychRights' motion that he has agreed to his treatment records

5 being made public. Contrary to PsychRights' assertions, Mr. Bigley's right to

6 privacy should not be diminished because he does not have a "reputation, job,

school, or relationship to protect.,,5 Mr. Bigley is equally entitled to the same right of
7

privacy as an affluent member of our society. Psych Rights should not be allowed to
8

pursue its own agenda at the expense of Mr. Bigley's right to privacy. Mr. Bigley
9

has not waived his right to confidentiality and his treatment information should not

10 be public record.

Therefore, it is respectfully requested that this court deny PsychRights'

12 request to have the 90-day commitment hearing declared open without a specific

13 election by Mr. Bigley. Further, it is respectfully requested that this court treat this

14 case as confidential including all appeal derived from it.

15

16

17
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5 Psych Rights' Motion to Clarify, page 5.
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Law Project for

Psychiatric Rights

There are now two ways to make on­
line tax deductible donations

The Law Project for Psychiatric Rights (PsychRights) is a
non-profit, tax exempt 5..o-L(<;;10) public interest law firm
whose mission is to mount a .s1rat~gic legal carnpaign
against forced psychiatric drugging and electroshock in
the United States akin to what Thurgood Marshall and the
NAACP mounted in the 40's and 50's on behalf of African I.k====~=~~~~~~~~d
American civil rights. The public mental health system is
creating a huge class of chronic mental patients through
forcing them to take ineffective, yet extremely harmful
Qru~.

Currently, due to massive growth in psychiatric drugging of children and youth and the cutTent
targeting of them for even more psychiatric drugging, PsychRights has made attacking this problem a
priority. Children are virtually always forced to take these drugs because it is the adults in their lives
who are making the decision. This is an unfolding national tragedy of immense proportions.- --
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Alaska
Case Seven -- Forced Drugging of Bill Bigley, Respondent,

One Drug, Two Faces, New York Times, March 25, 2008

SllP_eriQr CQllrt .c2-il~ N-9.!. 3~JL7.:J 064J>1S.
S1!I:;>I~me_C91lJj: Cg§~ NQ-,--1.28~1

SUI:;>reme COUli Case No. S-130 15
SUI:;>erior Court Case No. 3AN 08-00247 PR
S.uR~ri9J:J~.QU11.C_a~~_N.9-=.3AN08~QQ19JJ~R

Sl.!PX~1l~_CQurJj:a~~J~·Q,-S-121J(5
SU}2erior COUlt Case t-Io. 3AN 08-1252 PR

SU}2reme COUli Case No. S-13353
S11:Pl~~m.~_.~Q1Jrt C_~e_NQ~_S_·:J13_S3(Cf.Q~.LAJ2.12eaLoLS.::.U353))

Superior Court Case No. 3AN 07-1064 PIS

Prior to 1980, Mr. Bigley, an Alaskan Native, was successful in the community, he had long-term
employment in a good job, was married and had two daughters. In 1980, Mr. Bigley's wife divorced
him, took his two daughters and saddled him with high child support and house payments, resulting in
his first hospitalization at the Alaska Psychiatric Institute (API). When asked at the time what the
problem was Mr. Bigley said "he had just gotten divorced and consequently had a nervous
breakdown." He was cooperative with staff throughout that first admission.

At discharge, his treating psychiatrist indicated that his prognosis was "somewhat guarded depending
upon the type of follow- up treatment patient will receive in dealing with his recent divorce." Instead of
giving him help in dealing with his recent divorce and other problems, the system's approach was to lock
him up and force him to take drugs that, for him at least, do not work, are intolerable, and have harmful
mental and physical effects.

This pattern was set by his third admission to API: As is often the case, the medication did not have
noticeable favorable effects throughout the first several hospital weeks and there were a variety of
unpleasant Extra Pyramidal Symptoms (EPS). On 3/26/81 a judicial hearing determined that there
would be granted a 30 day extension during which time treatment efforts would continue, following
which there would be a further hearing concerning the possibility of judicial commitment. Mr. Bigley
was furiously angry that he was deprived of his right to freedom outside the hospital, but despite his
persistent anger and occasional verbal threats, he never became physically assaultive, nor did he abuse
limited privileges away from the locked unit.

http://psyclu·ights.org/States/Alaska/CaseSeven.htm 1/15/2009
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Twenty seven years and over 70 admissions later API has continued to lock him up to forcibly drug him
and then release him into the community, knowing full well he will quit them. Even after the maximum
drugging, API describes Mr. Bigley's condition as "delusional" with "no insight and poor judgment, ...
paranoid and guarded."

In 2004, API petitioned for Mr. Bigley to have a full guardianship appointed, which was granted and the
Alaska Office of Public Advocacy (OPA) appointed as his full guardian. At that point, virtually all of
Mr. Bigley's legal right to decide anything for himself was taken away from. He's livid about this, of
course.

In spite of this 27 years of failure over 70 admissions, API's psychiatrist testified in the April, 2007
public jury trial, that the plan is by repeatedly obtaining forced drugging orders Mr. Bigley will be
trained to stay on his medication when discharged.

While Mr. Bigley usually "submits" when 3 or 4 staff members come at him with a needle, on those
occasions when he doesn't, he is physically held down and the drugs injected into him. Mr. Bigley is
quite naturally livid about all of this happening to him.

It is quite clear that Mr. Bigley's ongoing psychiatric difficulties are the result of what the mental health
system has done to him. The drugs do not "work" for a high percentage of people and Mr. Bigley is
certainly one of them. Instead of addressing his problems in ways that are known to be effective, API
has continued to force Mr. Bigley to endure interventions that have quite properly been characterized as
t.QJtuJe.

PsychRights began representing Mr. Bigley on December 6, 2007. It was illQkingjor Cl!l.I:lPPlQPli~l~

vehicle to subpoena what have become known as the Zy12rexa Papers, and advance other strategk
litigfilion objectives that might be possible through representing him. Of comse, once representing him,
as his attorney, PsychRights was obligated to do so vigorously with respect to any and all other interests
he might have in the case(s) in which he was represented by PsychRights. Initially, PsychRights

thought OPA had been consenting to Mr. Bigley's forced drugging4 and as an alternative to termination
of the guardianship if termination was not granted, petitioned to eliminate the guardian's right to consent
to Mr. Bigley being given these drugs against his will.

Since then, PsychRights has also represented Mr. Bigley in a number of forced drugging proceedings, as
well as continuing to represent him in trying to get out from under his guardianship. In the first one,
API just let him go after PsychRights got into the case and demanded a jmy trial. In the second one, Mr.
Bigley won a jury trial on involuntary commitment and he was let go. Mr. Bigley also won another jury
trial on involuntmy commitment in which another part of OPA represented him and Jim Gottstein
testified on his behalf as a fact witness.

Note: Most of the links don't work because the Probate Master, improperly in PsychRights' view,
closed the file from public access even though Mr. Bigley elected to have the hearing open to the public
as is his right. This is on f!12Real. However, the motions and order regarding the closme of the file are
public:

• September 25, 2007, motion to ORen the file to the RubliQ.
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• October 5, 2007, OP-PO$itLOI!. bYj~~LJ ..Q..p-1l.bhc;; ..(j.\,:_c;;~~$
• October 10,2007, rcp-ly to that opp-osition
• January 24, 2008, c..QuttDrdeule.nytu.gJhe_moti..Ol1JO_.Q.p-en i1JJ.p...J..Q...lb~ pub.li<;.
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This decision has been flJ1.12ealed because the right of involuntary commitment and forced drugging
respondents to have their proceedings open to the public is an important right.

The current case started on August 30, 2007, when involuntary conm1itment and forced drugging
petitions were both filed, and a hearing set for the next day on both of them. (Since this was a new
petition for a 30-day commitment, Mr. Bigley did not have the right to a jury trial.) Filing the forced
drugging petition at the same time as the involuntary commitment and having a hearing on both at the

same time, is contrary to both the lvIvers 1 and Wetherhorn 2 decisions by the Alaska Supreme Court,
which held that a petition for forced drugging should only be filed and heard after cOlmnitment has been
ordered and, unlike commitment, there should be no particular hurry.

The next morning, August 31 st, PsychRights filed p-k<;),<;l.il1g~, including that PsychRights was Mr.
Bigley's attorney only as to the forced drugging petition and objecting to various aspects of the
proceedings. Thus, at the hearing that afternoon, the Public Defender Agency represented Mr. Bigley in
the involuntary commitment proceeding, which went first. At the beginning of that hearing, while
represented by the Public Defender Agency, Mr. Bigley elected to have the hearing open to the public as
is his right under 6.£.....47.30.735(b)..(3).

API's psychiatrist testified that while Mr. Bigley can be very loud and an extreme pest, he isn't violent.
Since Mr. Bigley especially has problems when he loses his housing and his being kicked out of the
homeless shelter precipitated the current hospitalization, API's psychiatrist was asked if Mr. Bigley
could just stay at API when he needed/wanted to. API's psychiatrist replied, no, API is not a dOl1llitory
or boarding house. API's psychiatrist testified that Mr. Bigley was "gravely disabled" because he hadn't
been eating enough, he yells at people, making threats he won't carry out and someone assault him as a
result. The Probate Master indicated he was recommending commitment based on Mr. Bigley being
gravely disabled because he had lost weight, starving himself, lost numerous housing situations, was
homeless and jeopardizes his well-being.

Then the Probate Master turned to the forced drugging petition in which Mr. Bigley was being

represented by PsychRightsl

One of PsychRights objections was that Mr. Bigley was at least entitled to notice of the factual basis of
API's claim that forcibly drugging Mr. Bigley is in his best interests. Under AlveI's.., in determining best
interests, the cOUli was required to consider:

(A) an explanation of the patient's diagnosis and prognosis, or their
predominant symptoms, with and without the medication;

(B) information about the proposed medication, its purpose, the method of
its administration, the recommended ranges of dosages, possible side effects and
benefits, ways to treat side effects, and risks of other conditions, such as tardive
dyskinesia;

(C) a review of the patient's history, including medication history and
previous side effects from medication;
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(D) an explanation of interactions with other drugs, including over-the­
counter drugs, street drugs, and alcohol; and

(E) information about alternative treatments and their risks, side effects,
and benefits, including the risks of nontreatment,

API responded that Mr. Bigley should know to what the psychiatrist was going to testify. The Probate
Master went along with API.

PsychRights said it wasn't prepared to go forward that day, less than 24 hours after the petition was filed
and requested a short delay. API strenuously objected, saying that it needed to be able to drug Mr.
Bigley because he was so disruptive. This was in spite of API's psychiatrist just having testified that Mr.
Bigley didn't act on his threats and as a professional Mr. Bigley's behavior didn't concern him. The
Probate Master granted a short continuance until Wednesday, September 5th. In order to mollify the
hospital, the Probate Master, who is delegated the responsibility of hearing the evidence and making
recommendations to the trial court, said that in an emergency, the hospital could use the police powcr
justification contained in AS 47.30.838.

On Tuesday, September 4th PsychRightsfiled the following pre-hearing papers:

• Pre-HeC!ring Bri~f

o RisperdaLSubI2gen_C! 1.5 Megabytes
o SeroQ.JJe1 Subpoena 2 1.5 Megabytes
o Zy-pre~'L~ubp_Q~lJq 1.5 Megabytes
o Depakot£SubpoenC! 1.5 Megabytes

• Ronald _Bassnliln,J:~h.D. Pre-FilExLTestimony (about viable alternatives to psychiatric drugs).
• Rol:>ertW.bit*E~r Pr~:Eite.9 TGslimo.uy (the lack of effectiveness and extreme halm of the

neuroleptics) 8 Megabytes
• Appendix (supporting documents)

The Pre-Hearing Brief went into a number of matters and all of the above supporting documents were
discussed. For example, the reason for the subpoenas is that these were the drugs that Mr. Bigley had
been forcibly drugged with in the recent past and the drug manufacturers had suppressed the studies
where the results weren't what the manufacturers wanted, and under },;f)!f.LS the courts can not possible be
able to properly conclude forcing them on Mr. Bigley is in his best interest without having access to
these secret studies. The Bassman and Whitaker pre-filed testimony goes directly to Mvers factors.

At the beginning of the September 5th hearing, API moved to strike most of the materials filed on behalf
of Mr. Bigley. Then, after some procedural skirmishing, API's psychiatrist testified as to why Mr.
Bigley should be forcibly drugged and that there was no less intrusive alternative. He also testified that
if he wasn't taken to API when things deteriorated, Mr. Bigley would end up injail. In other words,
API's psychiatrist refused to consider anything other than forced drugging for Mr. Bigley at API.
PsychRights asked to take a visiting expert on less intrusive altematives from New Zealand, Sarah
Porter, before cross-examining API's psychiatrist because time was running out for the day and she was
going to be unavailable after the end of the week. This was allowed and Ms. Porter testified about ho\-"
people experience much better outcomes if they are not forced and their problems are addressed tlu'ough
n~goJ.i!iti9115nSlea.d. The hearing was then continued until September 10th.

On September 6th Jim Gottstein mentioned to the clerk that the file was open to the public and the next
day, the Probate Master issued §']J..9Ldy r.1h~.twhiklh~.h~ari.DgJl1i.ght h~ygJ)~_~J1 _9_P~.n, tb(,::_fd~~~lS
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Gl.Q.se.Q. PsychRights asked for I~~_9JlSi(J~J1!j!QJ1 of this, which was d.~ni~d. This is an outrageous decision
in PsychRights' view because it is Mr. Bigley's right to have the file open to the public. The only reason
to close it is if he wants to keep it private to protect his reputation. This is not a factor for Mr. Bigley
and he wants the world to know what API has been doing to him. It is hardly imaginable that Mr.
Bigley can't post his own pleadings on the Internet, but because Jim Gottstein has been tlu·eatened with
financially ruinous civil contempt charw in the Zyprexa Papers Case in the Brooklvn Federal COUli
in.Yob:inK.Yth~]1J}c:.~ubp-Qenfl~ctt.b_e.Z.ypl~e~_9-:eflp-er~_fQLMI;,J3._igl~)"~S_g@Jqiq,nship ~S~,Jl~,-_weIL~s

criminal ~ontempt charges and a move against his license to practice law for dis.seminating documents
he still believes had lost all confidential status the documents have been removed from the Internet until
tb~jssu~ is favoJilobly I;e~QJve_d. Therefore, many of the above links don't currently work.

It then turned out that in spite of there being no order authorizing forced drugging and there being no
emergency(ies) under AS..:1'Z.,31L.8J8, Mr. Bigley continued to be forcibly drugged as if there was
authorization to do so. Therefore, on Monday, September la, 2007, PsychRights filed for emergency
relief from the Alaska Supreme COUli if the forced drugging had not been stopped by 4:00 pm.

• Qligi)1~l ApplLcati.9!lJQr R.(ji~f, September 10,2007
• EmeJ:g~!l~y Motion for Ini!Lnctiv~_Relief, September 10, 2007
• fornl of Ordel: Granting Motion fo.r..lDiJIDctive Relief, September 10, 2007
• A-PP~ld.i~, September 10,2007 18 Megabytes

These were e-mailed to API the night before, so that it would have as much notice as possible. After the
O_rigip'1l.Applic0-ti.on.Jor Rdid and Emerg~l.1Gy_MQ1i.9J}J9LlI1j\JJ1~JLy~J~~lidwere filed first thing
Monday morning, September 10,2007, API was ordered by the Alaska Supreme Court to respond by
3:00 pm that afternoon. API quit the forced dmgging, and at the SeQtember 10. 2007 hearing, notified
the Court and essentially decided to drop the forced drugging petition and discharge Mr. Bigley in a

couple of days.2

Because just discharging Mr. Bigley without sufficient forms of suppOli was very likely to land Mr.
Bigley in jail, on September 12, 2007, PsychRights l]).Oy~~UQIi! p~rm~ll<:;!1t !nDJn.cJlim that:

I. Mr. Bigley be allowed to come and go from API as he wishes, including being given,
food, good sleeping conditions, laundry and toiletry items.

2. If involuntarily in a treatment facility in the future, Mr. Bigley be allowed out on passes
at least once each day for four hours with escort by staff members who like him, or some
other party willing and able to do so.

3. Only the Medical Director of API may authorize the administration of psychotropic
medication pursuant to AS 47.30.838 (or any other justification for involuntary
administration of medication, other than Lmder AS 47.30.839), after consultation with James
B. Gottstein, Esq., or his successor.

4. API shall procure and pay for a reasonably nice two bedroom apartment that is available
to Mr. Bigley should he choose it. API shall first attempt to negotiate an acceptable abode,
and failing that procure it and make it available to Mr. Bigley.

5. At API's expense, make sufficient staff available to be with Mr. Bigley to enable him to
be successful in the cOlllimmity.
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6. The foregoing may be contracted for from an outpatient provider.
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These were very carefully designed to take into account Mr. Bigley's situation and give him a reasonable
chance of being successful in the community and was supported by the Affidavit of Paul Comils, with
CHOICES, Inc., a new program that just got going to provide the types of less intrusive alternatives the'
Alaska Supreme Court ordered in ~.'i. Among the reasons given for this injunction was:

Because it has determined not to continuing seeking court approval to forcibly drug Mr.
Bigley, API currently plans to discharge Mr. Bigley into exactly the same situation which
he has been, and which [API's Psychiatrist] testified is very likely to land Mr. Bigley in jail.
API should not be allowed to do so. API should be ordered to provide the type of
reasonably available community supports that can be provided him at reasonable cost,
which he voluntarily accepts, to give him a real chance at success in the community.

However, before the motion was dealt with, on Friday, September 14,2007, Mr. Bigley was discharged
without sufficient supports.

On September 17th, the Probate Master ordered most of the pre-hearing supporting materials stricken,
improperly removed them from the official court file, and retumed them to PsychRights.

On September 19th Mr. Bigley was arrested by the Federal Protective Service and charged with (1)
failure to comply with the lawful order of a Federal police officer and (2) (a) being loud and a nuisance,
(b) obstructing the use ofa federal office(s), and (c) impeding or disrupting federal employees. See,
VSAy. JJ.ig!cy,O}-J ca. He was locked up in jail for weeks.

On September 25,2007, a f\19timLto. Qp.enJhe Cpm::t File tQPJlblicJnsp.~..Q.tiQ11was filed. Under
AdIllWist@tiye &ul~ 3l1(b), this has to be available to the public, which is why it can be posted even
though the file is still being kept secret by the Probate Master. On October 5, 2007,APlfiled an
Q.p_positioll..1Q..p-ublic ac~ess, on October 10, 2007, PsychRights filed a rep-ly to that o12P-osition, and on
January 24, 2008, the CO!.II:tgel1i~<;l th~ DJoJiQnlQ.QP~njt llj2JQ lh~.puJ21iG..

On September 24,2007, the Probate Master issued his reconunendations, which, among other things
termed the motion requiring the hospital to provide the less intrusive alternatives outlined above,
fri volous, especially, the one for housing, and recommended I be fined $250 for tiling it.

On September 28,2007, Mr. Bigley submitted formal Offers of Proof, returning all the documents the
Probate Master removed from the official court file and Olltlining their relevance (which had already
been done).

On October 5, 2007, Mr. Bigley submitted a 56 page Objections to the Master's Report, re-asserting the
right to the less intrusive alternatives requested. The hospital responded the the Objections to the
Master's Report and the offers of proof on October 11,2007.

On October 20, 2007, Mr. Bigley was RickecLllp by the police for creating disturbances, held in jail for a
few days and then sent to API on October 23, 2007. This was while I was out of town on an extended
trip. He was assigned a public defender and a hearing held on November 2, 2007 (which I attended).
The public defender called no witnesses and put on no evidence, even though I had given him the
evidence I had used previously.

The trial court has not yet ruled on the less intrusive alternatives potion of the earlier case, Mr. Bigley
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still needs the sort of support in the community that will give him a reasonable chance to succeed. We
can't appeal on the less intrusive alternative request until the trial court rules. There are also two other
clean up items that need to be taken care of, which are to vindicate Mr. Bigley's right to have the file
open to the public and to get the materials that were stricken back in the court file. The latter is also
needed so the record can be complete for the anticipated appeal. If these aren't corrected at the trial
court level, it is anticipated they will be included in the appeal.

A very disturbing aspect of the most recent commitment and forced drugging proceedings is that after
the hospital caved on the previous forced drugging petition in the face of the overwhelming case against
it presented by PsychRights, a new case was filed, held in front of the same judge, none of the evidence
against the drugging was presented by his public defender, and a forced drugging order was issued
against him in as usual.

As of this writing, Mr. Bigley is still locked up at API and being drugged against his will.

lIn Mxe.rs, decided in June of 2006, the Alaska Supreme Court held that under the Alaska Constitution,
people can't be forcibly drugged unless, in addition to the statutory requirement of incompetence, the
court finds by clear and convincing evidence that (1) the forcible drugging is in the patient's best
interests, and (2) there is no less intrusive alternative available.

2In Well}erhoxn, decided in January of 2007, the Alaska Supreme Court held that people can't be
involuntarily committed as "gravely disabled," unless gravely disabled is "construed to require a level of
incapacity so substantial that the respondent cannot survive safely in freedom."

3There was and is a huge imbroglio over the status of representation, but that won't be described here.

40PA has indicated it did not and does not do so, but PsychRights fOlmd an instance where Mr. Bigley's
guardian did sign a consent to have Mr. Bigley psychiatrically drugged against his will.

;;At the January 16-17, 2007, hearing in the Zyprexa Papers case in federal court in Brooklyn, Mr.
Gottstein had not yet been allowed to review Mr. Bigley's medical records because the guardian took the
position that Mr. Bigley could not consent to have his lawyer review his records in his case against his
guardian; that only the guardian could consent. Also, the deposition Mr. Gottstein had set for December
11, 2006, to among other things, obtain the records, had been blocked by API and the guardian. Thus,
at the Brooklyn hearing, Mr. Gottstein could not testify that Mr. Bigley had been forcibly drugged with
Zyprexa. This was relied upon by the Brooklyn court in finding that the Mr. Bigley case was not a
legitimate case in which to have subpoenaed the heretofore secret documents related to harms caused by
Zyprexa. Since then, of course, as Mr. Gottstein had assumed, it has been determined that Mr. Bigley
had been subjected to Zyprexa pursuant to a forced drugging order shortly before the subpoena. He has
also been forcibly drugged with Zyprexa since January, 2007.

6Because API allowed this gross violation of Mr. Bigley's rights to take place, if not endorse it, suggests
a pattern or practice of violating Mr. Bigley's federal civil rights, a l~n~LWC:lS.wrill~n19_Jhe_Unit~JLSj:~tes.

D~Rartment of Justice requestiJJ.g.J!ll investigation of API under th~ Civil Rights oflnstitutionalized
Persons Act CCR[PA).,. The DeRartment of Justice responded by letter dated October 23,2007, which
PsychRights will probably follow up on if a satisfactory resolution can not be negotiated with API.
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USA v. Big~ 3:07-MJ-00192-JDR

• Afj:ldltyit
• CompIain.t
• September 20. 2007. Minute Order regarding attemgted arraignment
• QrdeLReDl(ll1diugJ2den.~li!.nJj:Qj~£Lfot. CQIDP~t~_u~.YJ2~JermiI).atioll
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During all of this, the following "Pickles" cartoon appeared. It seemed apropos of Mr. Bigley's
situation, and ~1r. Gottstein obtained Mr. Bigley's permission to post it on this web page.
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~UIJ~~p.~ ~~..;:.:

e Brian Craoo Dlst. by The Washinglon Posl Writers Group

• D-.riginal Agglication for Relief, September 10, 2007
• El1}~rgelJcy_MQtiQnJor Jnjl1Jl~tiy_~__R~lid, September 10, 2007
• tOJ!1J..Qf Qn:ic:r GriJ-n!il}gJ0QlignjpJ: Inj\m.~tiY_c:ReJie.f, September 10, 2007
• AP-pendix, September 10, 2007 18 Megabytes
• OpP.Q:'iitiol)JoEm~rgenc;:y__MQti.Qn_fp_LJnjJJ..ll~JlY~_R~lief, September 10,2007 (stating the forced

drugging had stopped since motion was filed)
• Alaska Sup-reme Court Order Denyin~~yMotion, September 12,2007.
• MQtiQD to Wilbdrfl.w_Qri.ginaLApp-Jj~glis;m fQIR.did, September 18,2007.

30-l)ay Commitment and Forced_Dru~gingProceeding 3AN 07-1064PR

On September 6, 2007, the Probate Master issued an order that even though Mr. Bigley elected to
have the hearing public, the file is closed.

I think that is an outrageous order, making clear that these proceedings are literally a Star
Chamber like in the Spanish Inquisition. These drugs are experienced as torture by the people
who are forced to take them; if they don't "submit," they are literally held down by three or four
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staff members and forcibly injected with these drugs which the Alaska Supreme Court in My~r$

equated with Electroshock and Lobotomy. They kill some people outright and, on average,
diminish their life expectancies by 25 years. My client has the absolute Constitutional right to
have all of the proceedings open to the public. It was the recognition by our Founding Fathers
that unless the courts were open to the public, government abuses would occur behind locked
doors. What is happening in Alaska at the Alaska Psychiatric Institute (API) and around the
country through massive due process violations that occur as a matter of com"se must be brought
to light.

I can hardly imagine that the below pleadings I filed on behalf of my client may not be made
publie by him..lJQltever..,J blJ.Ye _b~J~1L tbre~te...ne_d_ wltb.finJu!ci~Uy- ru iJl!HtS_cjyiL~JUl1e!Jlpt ch;ll~g~.s
in the Zwrexa Papers Case in the Brooklyn Federal CQurt involving the same client, as well as
~rim iI!5'lI!:oJ11~mp.:t c.bllrges~nJL~ .m.9y.~Jlg!lin.s(myJic..ense tll.Pra~ti~eJaw.1QLd..is.s~mhlating
d,Qc_um_e,nts I still b~UeYeJuHllos.j!lll_c_Qnfi_denttal~aty.s. Therefore, I have removed the following
from this website until it is sorted out.

September 6, 2007. Jim Gottstein.

Do_cJUJ1ents Posted on the Internet After Mr. Bigley Elected to {lpell.ProceJ;dings_, and then
Removed

• 8..JJgust 31, 2007, Plead~FiledJ2yPsychRights 8 Megabytes
• Pre~H~_'lringB.rief, September 4,2007. -

o EJspe.n;l.<!J Su.bPgena 1.5 Megabytes
o Seroguel Subpoena 1.5 Megabytes
o Zyt:~.re)~.9- S\,lbR9,en.a 1.5 Megabytes
o Q~pak.Q!~ SIJ,!:JP9~11i't 1.5 Megabytes

• Ronald Bassman. £h.D. Pre-Filed Testimony, September 4, 2007.
• Robert Whitaker Pre-Filed Testimony, September 4,2007. 8 Megabytes· ---, ,- -_. -- -- . ---------------_.----,----. -- -----, .- --- -----. -----------,..

• Motion to Strike Whitaker and Bassman Affidavits
• Sua Sponte Order closing court file to public.
• Motion for Expedited Consideration, September 10, 2007
• Opposition to Motion to Strike and Other Matters
• Motion to Reconsider Sua Sponte Order Closing Court file to the public. September 12,2007.
• Motion for Permanent Mandatory Injunction, September 12,2007.
• Affidavit of Paul A. Comils, September 12,2007.
• Order (striking 80% ofMr. Bigley's case)
• Order (returning documents filed with the Court pursuant to Appellate Rule 404(b)(2), September

17,2007).

Other Documents

• Letter to the DeRartment of Justice under the CivilRights of Institutionalized Persons Act
(CRIPA) r~qu~~Jit:lg'.m iny~sjigi'tti-o!l,Q.f1h~,<\Rl2fm~.!Jt, p9-.tter.n Qcpr<!~tic_~ QLyiojat,iQIlS.ofsjyil.r.ights
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~1 NI,. SepJ~mJ2~J.J8.,2QQ7~
o ResRonse from Department of Justice, October 23,2007.

• Aslm~Z_el1eyJ!R~~PP11S~JS~{oQllel), September 10, 2007.
• Ab.\)pJ R~spQJ1~elJ2epi;lJ~.QJ~), September 7, 2007.
• Refusal of Service by local counsel in other BB case lZyprexa), September 4, 2007
• Rs:_~ponse that Janssen not served (RisperdgD

Supreme Court Case No. S13015
W.S.B. v. Alaska Psychiatric Institute

• February 20, 2008:
o Notj~_~_Qf AppegJ
o Points on Appeal
o 1'LQtic.~R~:j~ppllG.alioILQf 6,ppell<1ie.RJlJe 51.2.5

• QJ~en.ing,Brief, June 26, 2008.
• A£llkief, September 14,2008 (11 megabytes)
• Re.P-lyJ3rief, October 27; 2008.

Superior Court Case No. 08-00247 PR
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A story about this case was in the New York Times on March, 25, 2007: One DrUlz, Two Faces and the
Wall Street Journal's Health Blog: ZY-m:..exa: Balancing Serious Side Effects With Seripus Illness.

On February 26, 2008, new petitions for 30 Day Commitment and Forced Drugging were filed against
Mr. Bigley with the Alaska Public Defender Agency automatically appointed to represent him ii1 both
the con1m.iJment and fQfGed.dUlgging proceedings, the hearings for which were set for February 29,
2008. However, Mf!.s.ter.Q.llggan..IeG.Us~d Illm.s..elf&!1d..Mf!§Jerl~f!gk\Y9-.s. __'.!pppi.111~_d and a hearing set for
March 5, 2008. At the March 5, 2008, hearing, Mr. Bigley said he wanted Mr. Gottstein of PsychRights
to represent him and a "representation hearing" was set for the next day, March 6, 2008, before Judge
Mark Rindner, the Superior Court Judge who was assigned the case (these types of cases are unifo1111ly
"referred" to a probate master to hear evidence and make recommendations, but they are Superior Court
cases and Superior Court Judges ultimately responsible for them). On March 6, 2008, PsychRights filed
a SpPl}1i§si.on fo] Re..P.L~s.eDt?tion H~ari))g, including written testimony by R..Q..b~1 Wh.iJ.~lk_eJ:, R01'lilld
Bassman,"'phD., and Paul Cornils., in which PsychRights indicated it would represent Mr. Bigley only
with respect to the forced drugging petition which could only occur if and after Mr. Bigley was ordered
committed under the "two-step" process the Alaska Supreme Court held was required in ~Vf.Yf.J'S and
Wetherhorn. On March 10,2008, PsychRights filed a MotiouJor Less Intrusive Alternative under
My,ers, which held people can not be forcibly drugged in the best interests if there is a less intrusive
alternative.

However, Judge Rindner, who was also hearing the Alaska v. Lil1Y- case at the same time, recused
himself at the Mar\;:.h o,.20Q8., h~i;lrjJlg, and the case was assigned to Judge Peter Michalski, who was the
judge in JAN Q7-=lQQ4P_S. In Alaska, parties have the right to automatically have one chcp-"lg~...Q.fjlJdg~ if
they exercise the right within five days of appointment and before the judge has made any rulings, and
on March 7, 2008, PsychRights filed a Notice of Change of Judge and Judge Jack Smith was appointed.
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The r~pr_e_s~nti:!JiQn.l)ecu:i[lK.w:gs._hs:ld_iJl.JI9J}j.QfJ!'ldg~__SJ.nillLQ!LrYlm:~h l.Q,.2.Q08, and he agreed that
under Mvers and Wetherhorn, the forced drugging petition was the second step of a two-step process
and that PsychRights could represent Mr. Bigley if it should get to that point, but Mr. Gottstein should
not be involved in the case or interfere with the Public Defender Agency's representation of Mr. Bigley
in cOlmection with the commitment petition, which was set for Friday, March 14, 2008. The judge
indicated that he would treat PsychRights' filings as "lodged," rather than filed. That seemed workable,
but that night the hospital injected Mr. Bigley with Haldol and Ativan, purportedly on an emergency
basis under AS 47.30.838. However, AS 47.30.838 only allows such forced drugging to preserve life or
prevent serious injury, and Mr. Bigley had even allegedly only been yelling and slamming doors. Mr.
Gottstein drafted a mQlionJQr aJ~rnPQ.rfiry_Je~trJl,i_ning.o.Ld~I against future illegal use of the emergency
justification, which he was happy to have the Public Defender Agency tile, but failing to hear back, filed
it at the end of the day on March 11, 2008. The court, however, returned the ten'illorar~·aining...9rde:r:

motion pa~1<-Age-'ls..Jyeli 'l~;LtQe "lQgg~d~_d...9cument~, saying Mr. Gottstein was not a patiy and the
documents could be refiled upon the determination of commitment and the filing of a new entry of
appearance. The next day, March 12, 2008, PsychRights filed a new entrv of a12pearan~~and a
Renewed Motion for Temporary Restraining Order. With some involvement by the Public Defender
Agency, the hospital agreed not to further forcibly drug Mr. Bigley on an "emergency" basis until after
the commitment hearing that Friday, March 14,2008, rendering the motion for Temporary Restraining
Order 1\loot. The judge fJ.Jso returned the Renewed Motion for Temporary Restraining Order
paperwork. The idea a judge can just remove tilings from the ofticial court file and retum them is
troubling, but in this case, it did no ham1. This could be appealed, but probably won't.

At the c.QI11m,iJrnel)l hefi11l..1g..Qn.FriQ(iy, MarchJ4, 2_QQ..8, in which Mr. Bigley was represented by the
Public Defender Agency, the hospital's psychiatrist testitied that there was no reason to hold Mr. Bigley
if he couldn't be drugged. This implicitly acknowledged that the doctor was not truly concerned about
Mr. Bigley's safety if he was let go, although he did testify he was concerned that someone would
assault Mr. Bigley if he was let out in an undrugged state. Judge Smith noted that Mr. Bigley had been
hospitalized over 70 times, was uniformly drugged in the hospital, released and quit taking his drugs
only to be brought back to the hospital to repeat the cycle, and that there didn't seem to be any point in
continuing to do that. He also noted that Mr. Bigley had won his last two jury trials on the basis that he
was not gravely disabled (actually he won only one of them for that reason; he won the other on the
ground that his mental condition would not be improved by the course of treatment), and found that Mr.
Bigley was not gravely disabled. Mr. Bigley was then let go. Thus, the forced drugging petition never
got heard.

• March 5 2008
• March_6, ~OD8
• Mcu:~h 7,20m~
• March 10, 200.8.
• March 14, ?008

Superior Court Case 3AN 08-00493 PR

• Forced Drugging Petition, April 28, 2008
• Limited Entry-of A12Rearance , April 29, 2008 (46 Megabytes, with exhibits)
• Qrac.e E. Ja~kson,_MD,A_{fid,!vit, May 14,2008.
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• LQLeltK. MQsher,.MJ),.J~~liJnony, filed May 13,2008 (from MygD~ case)
• Loren R. Mosher Affidavit, filed May 13,2008 (from Mvers case).
• S_aJahJ>9rteLI~~.tilTIoI)Y, filed May 13,2008 (from September, 2007 trial)
• R9Ilal.dJ.;ta)?sm..an,.Pll12, Affip.avit filed May 13,2008 (from September, 2007 trial)
• Robert Whitaker AHidavit filed May 13,2008 (from September, 2007 trial)
• Paul Comils Affidavit filed May 13,2008 (from September, 2007 trial)
• JriaLCOJl.rt l)e<,:islOJ1, May 19,2008

Transcripts

• April JQ, 2QQ.8. (Involuntary Commitment Hearing)
• May 12,2008 (Forced Drugging Hearing)
• May 1:+,_2.008 (continued Forced Drugging Hearing)
• M-'!y- 15, 2QOS (continued Forced Drugging Hearing)

Supreme Court Case No. 8-13116

Page 12 of 15

• Notice .Qf App.r;:al, May 20, 2008
• Points _QDj\pp.e'!L May 20, 2008
• Eme(gency- Motion for Stay~peal,May 20, 2008

a E)lhibits (30 Megabytes)
a AJfjdCl'{itQl_Qrf1~J~.,.JC:l~l<._S.QD QJ1..1!Jr;:pm~abJ~.BC:llJrLfmm Ri.~peldflJ (JjSP.~JillQ11~), May 20,

2008
• Letter from Hospital's Attornell~more.:time to respond, May 21, 2008.
• Oppo~itiQn t.O .Ern~rg~n.<;:y' M.oJioll.for Stqy-, May 22, 2008.
• Ordllire: motion to strike Jacks_on Affid.avit), May 22, 2008.
• Response to Order (re: motion to strike Jackson Affidavit), May 22, 2008.
• Order -'JraIltiJ1KSt.QY.£~I].ging_.Ap~al,May 23, 2008.
• MQliQ.TI fOLR~9nsill(~Jlltioll.9L.sJay-, May 28, 2008.
• OR-position to Motion for Reconsideration of SJID~ (with links to Exhibits), June 9, 2008.
• Order. D~ny-ingR~<;;Qnsi.Q.~mti9n, June 25, 2008.
• Ql~.erJ_o bl:i~L),y~.th~Llb~,!pp~f!l.sho_uJQ.Qe_eXP~Qiled, JlU1e 25, 2008.
• PsychRights Response to Appeal bein&-Expedited, July 7, 2008.
• Office of Public Advocacy Response to AR-peal being Expedited, July 7, 2008.
• Mo.t.iOJltoJ~IJ.blish.StC:ly_QLdr;:r, July 7, 2008.
• OrdeUQ Expedit~AI2Peal,July 14,2008.
• Order Denying Motion to Publish Stay Order, July 25, 2008.
• Open.ingJ~Li~f,_bugu_st 7,_2008

a E.£{C~m~ qf.R.~~oLCL(10Q_megnbyt~s)

a Notice Re: Juclicial Notice A12pendix, filed August 7, 2008.
a Jl1.dici~LNot~~ f\np-_eu.d.i?'_(l14_!ll.cgaJ:n:.te_s.)

• API'..s. 8Ji~.LAug1J:;;t 22, ;WS)]. (12 megabytes)
a Notice of SU1212lemental Authority:

• Ord.~l:,.c.:on.diti.QnaUyJg!9rJ,gj udicial J1Qtk~,_S_ep.t~J}lb~J.5 ,2Q.Q8.
• E-eply- Bti~LSept~.mb~L"9, 20.0.8.
• API Request for Oral Arg.ument, Sep-tember.2.., 2008.
• Notice of Oral ArgumentJDec. 162008, at 10:15 AM), October, 28, 2008.
• Enl~rgeJl<;;y MotiQllJo EQf.Qrc~_StaY..ClI]..d NOll-Eln.~tgen~y __MotioJl fOf. s.'mgtiOJ1.s, December 1,

http://psychrights.org/States/Alaska/CaseSeven.htm 1/15/2009
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2008.
o Updgte to En~1cy Motion to Enforce Stay, December 2,2008
o .s.~G9nd.JJpdal~ lQ.£m~Ig~n~y_.MQtiQILtQ.Enfm:~~.S1gy-, December 3, 2008
o IhiHLUpdate.l~Ern.e.Ig~ncy_MQ.tion_tQ_Enf.Ql~~_St~, December 3,2008

• API Motion to Sum::>lement Record, December 3, 2008.
• API Or-position to Emergency Motion to Enforce Stay and Non·Emer~ncyMotion fO!: San(tions,

December 4, 2008.
• OJlposition to. API Motion to Supp-lement Record, December 5, 2008.
• Ord_er Denyjl1g]0otion to Enforce Stay, December 17,2008 .
• Qrde.rDenyjng MQtioJLf~H:..c9111~111JltS.m~tjons., December 17,2008.
• OrQc;:r to.SJ"PRl~I]1~nl E.~~ord.., December 19, 2008.

Superior Court Case 3AN 08-1252 PR

• Eorc_~c1Drl.Agging Pe1iti.OJ1, October 20, 2008
• fQI(&d._.Q[LJggingJ{~ill:.ingJ:l91i~~, October 20, 2008
• Limited Entry of AJlpearance, October 21, 2008
• OJ~tOQ~r 21 ,.2S2.o.8,.Jmrl.~cript.-

• MOli9nJQ.Dj~!11i.S.~LfQl:~~d_DcugginKP.~JjtiQn, October 22, 2008
• API Motion to Dismiss Forced Drugging Petition, October 24,2008
• Order Dismissing Forced Drugging Petition, October 27,2008
• fQIGt:;~tIh:lJgging.P~ition.(Sec;:.QJ19), October 27,2008
• Scheduling Order, October 27, 2008
• Motion to Vacate Scheduling Order, October 28,2008
• MotiQU fQLSlJlJItTIqrY)LJQgnJ.eul, October 28, 2008

o Notice of Filin~\1rittenTestimony
o Affidavit of Loren Mosher. MD
o :ha.D.~cs.iplQLL..m~n Jyto.sh~r,.MJ:Lte~1imQ11Y

o Trqn~CIipt of S.QJClh.£orteUestimo.llY
o Transcript of Grace E. Jackson,.MD testimony
o Affi.9a.\r.itofRQQe.rt .Wbitgk~I
o Affi.d.ayi.t.oLRQQa.lQJ3a~:;;l}1alJ,Yl:ill

o Affidavit of Paul Cornils
o AffidaviLQf Grace E. Jacksol1J.\1D (MJ!Y~ 2008)
o &ffidgvl1.of Dn:1Cce E--'..Iqcks.Q.lLMJ2.CMJ!y.2.Q,.2..Q.0.£)
o Excerpt of Record from S-13116 (100 megahy.t~s)

o Notice Re: Judicial Notice Appendix. filed August 7,.2008
o JlJdjci9.LNQti~e_AppeIl.clixJrorp S- U LHi(1.l4_megahyt~s)

• Imn$.~xipt ofO~t.obe[28,100.8, St~t11sc..o.nfer~l).c~.

• Order V_acating OctQ..ber 29, 2008, hearir~g.date, October 28, 2008.
• AddencluJ}1 tQJY1otioJ119J2i.sITJis~.FoL~d Drygging.Pe.titilll1, October 28,2008.
• A£J W.il11e~~J~ist, October 29, 2008
• MQJion to Hold_Hearing at CQurt House, October 29,2008
• Motion to Dismiss .838 (Emergency Drugging) Count, October 30, 3008
• Qpp.psitiol1.t.9 MQtlon,J9 Hold H~aring at CQ1!rtHol!.s~, October 30, 2008
• Al:LQJlpositLon to Motions to Dismiss and Summan.l1-Jg..gmenl, October 31, 2008. (13.5

Megabytes)
• Reply tQ QPPQ.s~ti_Ol} J.o..M.9.Ji.Q11J9_HQ1Q.Heq.rinKItLCollIt B9US.~, October 31,2008

http://psychrights.org/States/AlaskaiCaseSeven.htm 1/15/2009
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• !:\PLM_Qti_QD1Q..QlJ?SJlJ2iSGQY~JY, October 31, 2008
• Respondent's Preliminary Witness List, October 31, 2008.
• R~S-PQnde!1t~Reply_tQ j~.PtS._QpP_Qs.i1im~U.o 11otion tQ_Di.~mi.ss-'!Il..dJorS.m.wnary lm:lgment,

November 3,2008.
• Re.spondent's 0p.PQsitiol1 to Motion to Quash, November 3, 2008.
• R~..12ondent's O.12position to Motion for Pmtective Order, November 3, 2008.
• I[~n~G.riptQO~QY~mQ~IJ.,.2D.Q8_,~tus CQnf~l~n.<:1h

• API Amended Witness List, November 4, 2008.
• API Motion in Limine (Limit Testimol1vj including use of the term "Forced Drugging, November

4,2008.
• APLMoJionJO .. S4ike .d~p.Q.siJiQn..l~st.~mQny .Q.LC'lndiG~_.Sjcillano,Js ..Qn.a.kLbdl~I,. <;l.!1dJ2I.,J~.arnii!z

Khari. M.D., November 5, 2008.
• APLMotion J.91 Protecj:i.IT..Qrq~LP-I~y"elltjngJhe_.d.i~s~mil1£ltiQ.!J_.Q(g~osili.Qn_'lud b.~~ring

tral1s~dpt~ gIld .0I_dering 11K G...oJlfi.9~ntiIllity.QLilltdQcurn~nl~U2~.rtC)..iDi.DKJ.QJhis case, November 5,
2008.

• November 5,_2Q.QB., Transcri.12t.
• APUv1o.tiOll f.Q.1" R~<:1011sideJatiol.Ld~nyingj\P.r~J:n9Ji.QILtQ q1J.ils11 Il..P1ices..Qf~ie.p.Q_sitiQn, November

6,2008.
• API Objections to Prior Testimony, November 7, 2008.
• N:.QY..(~mb~c6, ~OmL Tril.n.s.<:1Iipt
• R~s.PQncL~n(s.Bjst.Q.!Y., November 10, 2008.

o Respondent's HistQIY.1\ppendix. (92 Megabytes)
o E~~e.rpt ofR~~.9nL:5:QrrLS.::131L6jlO_Q m_c.gaQytc.sJ
o J~ldiciC!LN9.1i<::e_ bp.p~ncli~.Jr91ltS:.uJl0.(114_m~gabyJe.s)

• November 10. 20Q.8..,_Transcrim
• R~1ipons~tQ.Obje.GtiO!ls_lQ_Prlor..Je.S-timo.ny', November 14,2008
• N9v_e..m.ber..l7. ,_2.0_0.8_Iral1scri.R1
• November 18, 2008, Transcrim
• API History of Medical C.ilr~, November 18,2008.
• Re.spon.se tQAPLHist9J:Y, November 19,2008.
• Motion to ReillJire Service on PsychRig!.11S, November 24, 2008.
• Public Defender Agency 0p-Rosition to EX.12edited Consideration or Motion to Reguire Service on

P.sy.chRigb.l.s, November 24, 2008.
• OrQ.er_.G.rMtil].gEQr<:1~c;LJ2rllggjJ)gJ~~titj_on, November 25, 2008.
• Motion to Modify Stay and for Stay Pen<;lU1gAlmeal, December 1, 2008.
• MotiOI) fQl~.Expedit.e.d..CoJ}s.i.dex~tion QUv1QtlQI1 to Milliify..B.lay_ :lDdJor_S.t.ay Pencling_Anne..al ,

December 1,2008.
• Order D®jillLEzmedited Consideration of Motion tQ. Modify Stay-;:md_.t..9.J Stay_Eendil}g Ap.l2eal,

December 1,2008.
• QrQel~ Exte11ding_StCiyJocIwo I)gy_s, December 2, 2008
• Q}lQosition to Motion Reguiring Service on Res.12ondent's Counsel and Motion for Representation

Bearing and, December 3, 2008.
• MotiQ.!lfoLCJ~r:ifi.Gfttj9.p_oLOJ:Q~LtQ .8J19.'vY~~Em~Ige..llGy~'J2mggi.ng, December 3, 2008.
• Motion for Expedited Consideration of Motion for Clarification, December 3, 2008.
• Orqer Granting.ExQedited Consideration. December 3, 2008.
• Orq~r GI<:!}1til1g.Moti_Qn focC1Clrifi~aJi.QD.Qf OrdertQ.Al19l'Y.~'Em_eIg~ncy~'_D1uggi.ng, December 3,

2008.
• Motion to Stay Police Power Forced Dnlgging Order, December 6,2008.
• APi Oppositi.on to.....M..oti.Ql} toJy1QdiJy.Sjay iJ.nclfoLSJ1!Y :e~llding Appeal, December 8, 2008.
• APl.Ioipc;h:;cin.M.Qti9D for R~pr~.ss:ntC).tionJ3e(:lJilJg,December 9, 2008.
• Order and Second Clarification of Stay, December 10, 2008
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• QP.AJ~.IJtry_piAI2P_~araJ]._G.~LMQtipn ti;LlJ.l~I.Y~n.~, December 11, 2008.
• OPA Motion(s) for Reconsideration and to Remove PsychRights as Mr. Bigley's Attorney,

December 11,2008. (5 Megabytes)
• Qrq~IPeJ:l.)'iQ.KRe~.Qn~i<i~rqli9Jl, December 16,2008.
• 0I2p-osition to OPA's Motion to Remove PsychRights as Mr. Bigky's Attorney, December 22,

2008.
• RepJYJe: tvtotlOJ1 to.X~m9.y~J~s.)'G.hRi!!ht~U!s. JYl[._B.jgl~i_s...-Atto_rn~y, January 2, 2008.
• Motion to Clarify Status of November 20 & 21, 2008, Hearings.., January 5, 2008.
• Order Denying Motion to Remove Ps)'chRights as Mr. Bigk)"s Attorney, January 5, 2008.

Suprelne Court Case No. 8-13353

• Notic~of AI212eal, December 1, 2008
• Eoints on AI2peal, December 1, 2008
• Em~l:gel1CY MQti..Q.Q.JQJ:._StaY_9.LQr~kr A\11b...QIj?-i!.1gFQLG_~_d~ychjqJIi~J)I.1!gging, December 6,

2008.
• Public Defender Agenc)' Motion for Stay of ARP-eal Pending Outcome of Representation Hearing

in.SJJ12t;:ri.OL.C:..QUn, December 9,2008.
• APLQpP9_sitiol1J..Q_ Em~rg~nG.Y J'ytoliQuJOLSJi1.Y, December 11,2008.
• Off1ce o[Public Advocacyl.(Public Guardian) 0rm-Qs.itionJ9 Emergencv Motion for Stay of

A12peal, December 11, 2008.
• Upqgt~ tQ.Em.~rgenQ)~.MpJim} fQLS.t.a)', December 12,2008.
• Order Denying~MotionfOLStID'.-OfForced DruggivendingAl1peal, December 17,2008.
• Opposition to Motion to Stay Almeal, December 18, 2008.
• QrderDenying.S.t51Y.Qf Appeal, December 29,2008.
• Public Defende.~ncyMotion to Withdraw, January 7, 2008.

Supreme Court Case No. S-13383 (Cross Appeal in S-13353)

• AP1.Cross-Appeq.l, December 24,2008.
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Important Alaska Supreme Court Stay Order

PsychRights@
Law Project for

Psychiatric Rights

Subject: Important Alaska Supreme Court Stay Order
From: Jim Gottstein
Date: Fri, 23 May 2008 18:07:28 -0800

Hi Everyone,

Page I 01'2

You may know that PsychRights has been battling with the Alaska Psychiatric Instihlte (API) over its
forced drugging of Mr. Bill Bigley since December of 2006. An out of date nan-ative is at
hJtp:l!psy~llJighl~SlIgLS.tgJ~~Algsta(.cq..s~Se.Y.~JJ..btrJ1.To slllmnarize, API has been drugging him against
his will since 1980 in at least 75 admissions. Until last week, the hospital never got to a forced
drugging hearing when PsychRights was representing him.

In last week's trlitJ, through the tremendous written testimony of Rob.~Jt Whitaker, Ron Bassman, Sarah
Porter, and even Lpren Mosher of blessed memory, and through the written and live testimony of Dr.
Grace Jackson, we put on what I think is fair to say a compelling case against the forced use of these
drugs in general, and Risperdal Consta in particular, which was the drug the hospital intended to inject
into Mr. Bigley against his wishes. There was umebutted evidence about the tremendous harm the
drugging causes, including brain damage, as well as the physical harm, and how they prevent people
from recovering. The hospital's response was basically "that's what we do." In other words, "that's the
standard of care."

On Monday, th~ trijllcQ.l.u:t n!l~~LagC!iIJst lJS and in response to our motion for a stay pending appeal,
gave us just 48 hours to get a stay from the Alaska Supreme Court. What a stay means is that the order
allowing the forced drugging is put on hold and the hospital can't act on it. We filed an Emergency
Motiol}.JOl:.Stjly P~nQjJ}g Ap-P~<ll on May 20th and API asked for and was given more time to re_SP-Q!.1d on
the condition they not drug Mr. Bigley in the interim. Today after considering QnLUlQti.Qn and 6.PC1
Q.l2P.Qsilion, the Alaskil Supreme C0-.1J.!1~Iill11~d oUl~EmergencyMotion for Stay- Pending.A12peal.

I am writing because I think this OrJL~r fmm th~.A1<lSIs.iLSupr~::n~ C.Q1uJ is potentially very important in
potentially forcing the hospital to use means other than forced drugging. It is also very important in
establishing the right to prevent forced drugging during the pendency of an appeal when a trial comt
orders that the forced drugging is allowed. As we know, especially for people who haven't been on
these drugs for a long period of time, just allowing them to avoid the drugs for such a period of time can
be crucial in allowing them to get through a bout of psychosis and recover.

The whole set of documents, including transcripts are available at
llt(p://125.y-chrigbts.oJ:g/States/Alaska/CaseSeven.htm#08-00493.

James B. (Jim) Gottstein, Esq.
President/CEO

Law Project for Psychiatric Rights
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406 G Street, Suite 206
Anchorage, Alaska 99501
USA
Phone: (907) 274-7686) Fax: (907) 274-9493
jim.gottstein[[at]]psychrights.org
httR://Rmf chrig1lli;-'-.QIgi

PsychRights@
Law Project for

Psychiatric Rights

Page 2 of2

The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense of people
facing the horrors of forced psychiatric drugging. We are further dedicated to exposing the truth about
these drugs and the courts being misled into ordering people to be drugged and subjected to other brain
and body damaging interventions against their will. Extensive information about this is available on our
web site, ht1p-:apsy._cJ1Jigllt~~9rg( Please donate generously. Our work is fueled with your IRS 50 I (c) tax
deductible donations. Thank you for your ongoing help and suppoli.

You have been sent this e-mail because we think you are interested in PsychRights' m
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