
2 IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE
3

In the Matter of the Necessity for )
4 the Hospitalization of: )

5
)

WILLIAM S. BIGLEY, )

6 )
Respondent. )

7 )

'1 T0 7

Case No. 3AN-07-1064 PRI

8

9

10

II

12

MOTION TO STRIKE MOTION TO VACATE ORDER MAKING COURT FILE
CONFIDENTIAL AND TO ALLOW PUBLIC ACCESS AND OPPOSITION

THERETO

The Department of Health and Social Services, Division of Behavioral

Health, Alaska Psychiatric Institute (API), moves to strike William Bigley's (Mr. Bigley)

Motion to Vacate Order Making Court File Confidential and To Open Court File to

Allow Public Access, and in the alternative, opposes the Motion.2

14 I. THERE IS NO AUTHORITY FOR THE INSTANT MOTION
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On September 6, 2007, the court entered a sua sponte "order" notifying the

parties that the court file in this matter is confidential and not subject to public inspection.

On September 10,2007, Mr. Bigley filed a motion for reconsideration on that order under

Civil Rule 77(k). Now, Mr. Bigley is moving to vacate the order arguing, "it was not

fully possible to brief the issues through the motion for reconsideration" and to "ensure

he has made a sufficient record for appellate review."

First, until the Motion for Reconsideration is ruled on by the Superior

Court, any motion to vacate is premature. The scope and content of any order that is

API has previously requested that Mr. Bigley use the correct caption in this matter.
2-1

I
Ho,,:ever he continues to use the incorrect and frankly, prejudicial, version of the case

,_ captIOn.
-~

'6/' ~ 2 ~I r~lies. on ~nd inc~rporates all of its arguments in its Opposition to Motion for
- .1 ReconSideratIOn m thiS pleadmg.
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2 commitment proceedings casts doubt on a respondent's ability to make an informed

choice as to whether or not the case should be open to public inspection.5
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IV. CONCLUSION

Bigley states he, "wants the world to know what has happened to him and

he has the right to make these proceedings available to the public." Although the court

file is closed, Bigley has not been prevented from sharing his story with the world.

Bigley elected to have the hearing open to the public (as was his statutory right) and

members of the public were present in the court. In addition, his story is prominently

featured on his attorney's website. For the foregoing reasons, API requests that Bigley's

Motion to Vacate be struck in its entirety, or in the alternative, denied.
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Mr. Bigley avers that the fact he has been appointed a guardian has no bearing on
this analysis. His argument is wrong. AS 13 .26.150(e)( 1) does not "exclude[] the

18 guardian from making such decisions in involuntary commitment proceedings." Rather,
AS 13 .26.150(e)(1) merely prohibits the guardian from, "plac[ing] the ward in a facility

IY or institution for the mentally ill other than through a formal commitment proceeding
\lnder AS 47.30." Nothing in that statute prohibits the guardian from making any other

21J decisions that may need to be made in relation to a civil commitment. Nor is Mr. Bigley
21 even remotely correct when he states that § 8 of the Settlement agreement "impliedly

prohibits it from moving for secrecy." To the extent that the court wishes to review the
" Confidential Settlement Agreement, it can review the guardianship file, 3AN-04-545 PG.

As it is Mr. Bigley's contention that this pleading is open to public inspection, API will
2J not discuss the specific details of confidential agreements herein.

Mr. Bigley, as a result of the guardianship proceedings, has been found by the
2~

court to be incapacitated and to require the assistance of a full guardian. It is API's
25/ position that if there was a mechanism by which these court records could become open

I to the public, it would be the guardian, and not the ward himself, who would have the
261! responsibility of that election.
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