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oven creater harm to Eli Lilly. AS Judge Weinstein wrote when discussing the irreparable

I harm that could be caused to Eli Lilly by publication of selected portions of Eli Lilly’s

confidential documents,

| The harm faced by Lilly is amplified by the fact that the protected
documents which respondents seek 10 disseminate are segments
I’ of a laree body of information, whose selective and out-of-
l-] context disclosure may lead to confusion in the patient
community and undeserved reputational harm — ‘what appears
damning may, in context, after difficult proof, be shown to be
neutral or even favorable to the defendant.”™

Consequently, publication of Lilly’s ‘ternal business strategies and processes will result in
harm to Lilly from its competitors, and implementation of the temporary stay is the only

remedy which will allow Lilly to brief this issue on the merits before it suffers irreparable

and unjustified harm.

3. Harm to Patients

The disclosure of selected portions of deposition transcripts and communications

between the FDA and Eli Lilly endangers a vulnerable patient population medicated with

Zyprexa.  Patients treated with Zyprexa suffer from life-threatening mental illnesses
. |

necessarily be skewed because of its limited knowledge of all of the facts. This would cause

———— ———
= S

including schizophrenia and bipolar mania. Publication of out-of-context information about

o
—

the inner workings of the company and its strategies for marketing and scientific

development will cause confusion and alarm in patients who may then discontinue thei
ir
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behaviors.

In sum. this Court properly limited Bloomberg’s ability 10 publish or otherwise

produce the contents of the unsealed documents because failure to allow Eli Lilly to protect

s trade secret information would cause harm to Eli Lilly, the FDA drug approval process,

and the Zyprexa patient population. This Court should continue to prohibit Bloomberg’s use

= S || of the documents until such time as Eli Lilly has an opportunity to challenge the trial court's
7 %’E Tune 13 Order unsealing the documents at issue. Any action short of a stay would allow
i it
::j i; E_'Eu_: Bloomberg and others to disseminate information that rightfully belongs to Eli Lilly and
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2 2% _ | should be protected by the trial court and this Court.
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g % 2 For the foregoing reasons, Eli Lilly requests that this Court keep in place the stay
s B

which it granted Eli Lilly and allow Lilly to brief the merits of the Superior Court’s June 13
Order.

RESPECTFULLY SUBMITTED this 25th day of June, 2008.
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