











IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

STATE OF ALASKA,

Plaintiff,

ELILILLY AND COMPANY,

)
)
)
v. ) Case No. 3AN-06-05630 CI
)
)
)
)

Defendant.

D e

LAINTIFE’S SUPPLEMENTAL RESPONSES TO

PLAINTIFE’S SUPPLEMER AL e o - OR)
DEFENDANT'S FOURTH SET OF INTERROGATORIES
PRELIMINARY ST ATEMENT

In response to Lilly’s ‘First Interrogatories and Requests for Production, the State
provided a general description of the kinds of proof it would offer underlying its claims in
this case. Inresponseto Lilly’s Fourth Interrogatories and Requests for Production, the State
provided a description of similar information with respect to its claims under the Unfair
Trade Practices and Consumer Protection Act (UTPCPA). However, th_c evidence is
incomplete at this point because of Lilly’s reluctance to produce meaningful discovery in
response to the State’s discovery requests. Lilly delayed the pmdu;:tion of virtually any
discovery until ordered by the Discovery Master to produce it. Additionally, at Lilly’s
request, key depositions have been delayed.!

g kae recent 30(b)(6) deposition on the issue of Lilly’s marketing practices was initially
e noticed for December 6, 2007, but at Lilly’s request was delayed until January 11, 2008.
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number of additional violations related to affirmative misrepresentations of Zyprexa's risks,
benefits or uses which are detailed in call notes by sales representatives.”

Searching the call notes database with specific terms reveals numerous violations of
the UTPCPA. The State will provide examples below of such searches and exhibits detailing
the results of those searches. These exhibits detail specifically the dates and substance of the
UTPCPA violations in response to these interrogatories.

A search of the call notes using the search term “weight gain” reveals 98 instances of
Lilly sales representatives discussing the issue of Zyprexa-related weight gain with Alaska
physicians between 1999 and 2004.° In noneé of these instances did the Lilly sales
representative indicate the true extent and magnitude of Zyprexa weight gain to the
physician. Instead, the sales representatives were delivering the co@my message that
weight gain was manageable and that any risk of it was far outweighed by Zyprexa’s
superior efficacy. Each of these notes establishes a violation of the UTPCPA. :

A search of the call notes using the terms “diabetes,” “glucose,” “no dl;ﬁ'erences,”

» o«

“comparable,” “cause” or “causal” reveals 170 instances of Lilly sales representatives
discussing high glucose or diabetes with Alaska physicians between 2000 and 2004, Lilly

sales representatives did not advise physicians of the true risks of high glucose or diabetes in

& Tg: State has only received a sampling of call notes to date. It will require a full
production of all call notes through the present to fully address the spectrum gni
of U"[.'PCPA violations in Alaska. / 3 e
: Ex.hxbn 3 (Alaska call notes reflecting discussion of weight gain).

Exhibit ? (Alaska call notes reflecting discussion of diabetes, glucose or diabetes
messages).

FAX: 907.274.0819
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