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An integrated
health care system
Jounded b}z
Brigham and
Womizn's Hospital
and
Massachusetts

Gerteral Hospltal

003/004

AT
PARTNERS.

HEALTHCARE

-Qctober 15, 2008

SENT VIA FEDEX GHT

John J. Russell, Esq

.15 Court Square

Boston, MA 02108

Re:  Subpoena to Dr. Biederman
Dear Mr. Russell:

I represent Dr, Biederman in connection with the subpoena you had served on him
in the matter of Avila v. Johnson & Johnson. I understand from the lawyer representing
Johnson & Johnson that the subpoena is being withdrawn. Please see the enclosed
confitmation letter. Accordingly, Dr. Biederman will not be responding to the subpoena or

appearing for deposition on October 22, 2008, Please contact me if you have gquestions or if
you think my understanding is incorrect in any way.

Paul G. Cushing
Lepal Counsel

Cc:  Dr. Joseph Biederman

Office of the General Cournsel

50 Staniford Street, Suite 1000, Boston, MA 02114-2521
Tel: (617) 726-8625, Fax: (617) 726-1665
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; (_/ . : The Lyric Centre Building
; } 440 Louisiana St., Suite 2100
BAILEY PERRIN BAILEY Houston, TX 77002
Leslie LaMacchia, Attorney
Direct: (713) 425-7248
Fax: (713) 425-7101
Email: llamacchia@bpblaw.com
October 16, 2008
Via Federal Express:
Jeffrey A. Peck, Esq.
Drinker Biddle & Reath, LLP
500 Campus Drive

Florham Park, New Jersey 07932

Re: In Re Risperdal/Seroquel/Zyprexa litigation (Case Code 274)
Plaintiff, Alma Avila, as Next Friend of Amber N. Avila, an Individual
Case vs. Johnson & Johnson, et al., Docket No.: MID- L-6661-06

Dear Counsel:

Enclosed please find the Amended Notice to Take the Deposition of Joseph
Biederman, M.D.

Please do not hesitate to contact me should you have any questions.

Respectfully,

eslie LaMacchia

LBL:If
Enclosure: As stated

cc: Mr. Daniel Epstein, Esq. (Via electronic mail)
Mr. Steven J. Greenstein, Esq. (Via electronic mail)
Mr. Dennis Canty, Esq. (Via electronic mail)
Mr. Brian J. McCormick, Esq. (Via electronic mail)
Mr. Paul Pennock, Esq. (Via electronic mail)
Mr. Michael W. Perrin (Via electronic mail)



BAILEY PERRIN BAILEY
440 Louisiana Street, Suite 2100
Houston, Texas 77002

(713) 425-7100

WEITZ & LUXENBERG, P.C.

A New York Professional Corporation
210 Lake Drive East, Suite 101
Cherry Hill, New Jersey 08002

(856) 755-1115

SUPERIOR COURT OF NEW JERSEY LAW DIVISION

MIDDLESEX COUNTY .
In re: Risperdal/Seroquel/Zyprexa Litigation :
Case Code 274
X
Alma Avila, as Next Friend of Amber N. Avila,
an Individual Case,
Plaintiff] DOCKET NO.: L-6661-06

CIVIL ACTION

JOHNSON & JOHNSON COMPANY, JANSSEN

PHARMACEUTICA PRODUCTS, L.P. a/k/a/ Janssen, L.P.

a/k/a/ Janssen Pharmaceutica, L.P., a/k/a Janssen

Pharmaceutica, Inc., JOHN DOE Nos. 1 through 20 and

JANE DOE Nos. 1 through 20. AMENDED NOTICE TO .
TAKE THE DEPOSITION
OF JOSEPH BIEDERMAN,
M.D.

Defendants.

TO:  Joseph Biederman, M.D.
Massachusetts General Hospital
Pediatric Psychopharmacology Department
55 Fruit Street
Warren 7
Boston, Massachusetts 02114



ON NOTICE TO:

Jeffrey A. Peck

Drinker Biddle & Reath, LLP
500 Campus Drive

Florham Park, New Jersey 07932

SIRS:
PLEASE TAKE NOTICE that in accordance with the New Jersey Rules of

Court, testimony shall be taken by deposition upon oral examination of JOSEPH
BIEDERMAN, M.D. pursuant to R. 4:14-2(a) before a person authorized by the laws of
the State of Massachusetts to administer oaths on November 19, 2008 and November 20,
2008 beginning at 9:00 a.m. at the office of Dr. Joseph Biederman located at
Massachusetts General Hospital, Pediatric Psychopharmacology Dept., 55 Fruit St.,
Warren 7, Boston, Massachusetts 02114, with respect to all matters relevant to this
litigation, at which time and place you shall please produce all documents requested on
Schedule A, attached hereto.

PLEASE TAKE FURTHER NOTICE that the deposition will be

stenographically recorded.

BAILEY PERRIN BAILEY
Attorneys, for Plaintiff

By: ‘ D&/W{/(%/um

Leslie LaMacchia

Dated: October / @ , 2008



SUBPEONA DEFINITIONS

1. “RISPERDAL” means the drug risperidone, also known by the brand
name Risperdal, and any predecessor or non-final derivation of the drug that later became
Risperdal. Also included in the definition of Risperdal are any chemical equivalents
marketed in foreign countries.

2. “JANSSEN” refers to Johnson & Johnson Company, Janssen
Pharmaceutica Products, L.P., Janssen L.P., Janssen Pharmaceutica L.P., Janssen
Pharmaceutica, Inc., Ortho-McNeil-Janssen Pharmaceutical, Inc. and all of its partners,
directors, officers, employees, consultants, servants, agents, attorneys, joint ventures, or
other representatives, including all corporations and entities affiliated with Janssen.

3. “DOCUMENT” or “DOCUMENTS?” as used herein shall be construed in
the broadest possible sense and means, without limitation, any reports, memorandum,
records, studies, data compilations, graphs, charts, invoices, receipts, recordings, notes,
photographs, studies, analyses, projections, forecasts, plans, estimates, working papers,
summaries, opinions or reports of consultants, and other types of written, graphic, printed
or electronic submissions of information, and all drafts 'thereof.

4. “RELATED TO” and “RELATING TO” means constituting, pertaining
to, in cﬁnnection with, reflecting, respecting, regarding, concerning, referring to, based
upon, stating, showing, evidencing, establishing, supporting, negating, contradicting,
describing, recording, noting, embodying, memorializing, containing, mentioning,

studying, analyzing, discussing, specifying, identifying or in any manner logically,



factually, indirectly or directly, or in any other way connecting to the matter addressed in
the request, in part of whole.

5. “COMMUNICATION” or “COMMUNICATIONS” shall mean and
include all discussions, conversations, interviews, negotiations, letters, cablegrams,
mailgrams, telegrams, telexes, cables or other forms of written or verbal intercourse,
howevr transmitted, including e-mail and postings on Internet bulletin boards, as well as
reports, notes, memoranda, lists, agenda and other documents and records of
communications, and when used shall require a statement of the individual who made the
communications, the recipient(s) of the communication, the date it was made and the
form in which it was made.

6. “MARKETING MATERIALS” includes without limitation any records
or documents relating to the following:

(a) Product pricing, selling, shipping, mailing, distributing, delivering,
advertising, and promoting;

(b)  Market planning;

(b) Communications to consumers or doctors, including advertising, press
releases, detail pieces (including e-detailing materials), promotional
literature, Dear Doctor letters, Q and As, etc.;

(c) Testing, including copy testing, persuasion testing, market testing, and
focus groups performed to determine or identify key messages to be
sent to consumers or doctors;

(d  Tracking and message recall; and

(e) Media plans.

7. “PERSON? shall include an individual, corporation, firm, partnership,

proprietorship, association and other organizational entities.



SUBPOENA INSTRUCTIONS

1. In responding to this Deposition Duces Tecum, you are required to
produce all documents known or reasonably available to you, regardless of whether such
documents are in your possession, custody, or control 6r in the possession, custody, or
control of your agents, consignees, representatives or investigators, or your attorneys or
their agents, employees, consultants, representatives, or investigators.

2. All documents produced in response to this request shall be either:

€)] Produced in the order and in the manner that they are kept in the
usual course of business, or

(b)  Organized and labeled to correspond with the categories in the
demand.

3. All documents requested shall include all documents and information that
relate in whole or in part to the relevant time period, or to events or circumstan;:es during
such relevant time period, even though dated, prepared, generated or received prior to the
relevant time period. Unless otherwise indicated, the relevant time period for the
information sought is 1988 to present.

4. All documents that exist in electronic form are to be produced in
electronic form and in their native form or other searchable form, not in an electronic
form that is merely a picture of a document such as a TIFF file, a TIF file, or a PDF file.
All documents that do not exist in electronic form are to be produced in single page TIFF
files with corresponding load files.

5. Notwithstanding anything else to the contracry herein, each word, term or

phrase, is intended to have the boradest meaning permitted under the New Jersey Court



Rules.

6. Each request shall be construed conjunctively or disjunctively as
necessary to make the request inclusive rather than exclusive. Any request propounded
in the singular shall also be read as if propounded in the plural and vice versa. Any
request propounded in the present tense shall be read as if propounded in the past tense
and vice versa.

7. The documents responsive to this request shall be produced as they have
been kept in the usual course of business or shall be organized and labeled to correspond
with teh enumerated categories in this request.

8. If you object to any of the requests herein, whether in whole or in part, on
the grounds that information sought therein is subject to a claﬁn of attorney-cllient
priyilege, work-product immunity, or other privilege or immunity, you shall produce as
much of the document concerned as to which no clai mof privilege or immunity is made.
With respect to documents or portions of documents for which a cliam of privilege or
immunity is made, state the following:

a. the types and nature of the document or communication;

b. the date of the document;

c. the person(s) in receipt of the document or the person(s) present during
the communication;

d. the person(s) who authored or created the document or the person(s)
who made the communication;

e. the person(s) to whom such documem‘;s or communcation was made;

f. the general subject matter of the document or communication in a



manner sufficient to support the privilege claimed;

g. the nature of the privilege asserted and/or the specific reason why the
document is not being produced; and

h. the same information referenced in a-g above for each enclosure to each
listed document if the enclosure also is withheld from production. - |

9. An objection or claim of privilgé directed to part of a request does not
constitute or éxcuse for failure to respond to the parts of a request for which no objection
or claim of privilege is made. | |

10.  If any document responsive to this request has been lost, destroyed, or
otherwise disposed of, such document is to be identfieid as completely as possible,
including, the folloWing information: contents; author(s); recipient(s); sender(s); copied
recipients (indicated or blind); date prepared or received; date of disposal; manner of
disposition; person(s) currently in possession of the doucment; and person(s) disposing of
the document.

11.  If any document responsive to any request for production has been lost,
destroyed, or ;)therwise disposed of, identify any and all of persons who participated in,
or were invovled in, the decision to destroy or dispose of such documents, any document
retention or destruction policy under which such document was destroyed or disposed of
and any and all persons who participated in, or were invovled in, the formulation of any
- such policy, the reason for the destruction or disposition of such document, and the date
(approximate, if precise date is not known) of the destruction of disposition of such

document.

12.  The documents produced pursuant to these requests for production shall be



deemed confidential pursuant to the Stipulated Protective Order of Confidentiality dated
August 6, 2007 and Stipulated Amendment to Protective Order dated August 8, 2008.
SCHEDULE A
(DOCUMENTS REQUESTED)

Plaintiff requests that Joseph Biederman, M.D. produce and permit the inspection
and copying of these documents, to the extent they are in the deponent’s possession and
not already produced, at or before the deposition:

1. Any and all documentsvl.aertaining to Amber N. Avila (D.0.B. 02/21/1993)
(“Minor Plaintiff’) including, but not limited to, calendar or diary entries, prescription
receipts, medical records, billing records, and any other documents, correspondence or
emails.

2. Any and all documents in your possession reflecting communications
between Minor Plaintiff and any other person, including but not limited to letters, cards,
electronic mail, correspondence, and notes, in which the subject of the plaintiff’s health,

medical condition, atypical antipsychotics or any lawsuits filed by plaintiff was

discussed.

3. A copy of your current Curriculum Vitae.

4. Any and all contracts or agreements between you and Janssen relating to
Risperdal.

5. Any and all communications between you and Janssen, including but not

limited to any written, oral or electronic communication, relating to Risperdal.

6. Any and all communications between you and any other person relating to

Risperdal.



8. Any and all documents prepared by, prepared for, or received by you
relating to Risperdal.

9. Any and all marketing materialé relating to Risperdal prepared by,
prepared for, or received by you.

10.  Any and all documents relating to your association, participation and
involvement with the Robert Wood Johnson Foundation.

11. 10.  Any and all documents relating fo. you} association, participation
and involvement with the Robert Wood Johnson University Hospital.

12. Any and all documents related to your association, participation and/or
involvement with the Johnson & Johnson Center for Pediatric Psychology

13. Any and all documents reflecting the amount of money paid to you by

Janssen relating to professional services provided by you relating to Risperdal.



CERTIFICATE OF SERVICE

I, Leslie LaMacchia, one of the attorneys for Plaintiff, do hereby certify that I
served a true and correct copy of the foregoing instrument to all counsel by mailing same

to:

Jeffrey A. Peck

Drinker Biddle & Reath, LLP
500 Campus Drive

Florham Park, New Jersey 07932

ATTORNEYS FOR DEFENDANT

So certified this the / é day of October, 2008.

oﬁ; LMok

Leslie LaMacchia *




