












b. In the event that Defendants' obligations under this Agreement·

are avoided for any reason, including, but not limited to, through the exercise of a trustee's

avoidance powers under the Bankruptcy Code, the United States, at its sole option, may '"~.

rescind the releases in this Agreement, and bring any civil and/or administrative claim,

action, or proceeding against Southwood or YFCS for the claims that would otherwise be

co\'ered by the releases provided in Paragraphs 2 and 8 above. If the United States chooses

to do so, the Defendants agree that: (i) any such claims, actions, or proceedings brought by

the United States (including any proceedings.o ex~ludcSouthwood and/or \T.FCS-from

participation in Medicare, Medicaid, or other Federal health care programs) are not

subject to an "automatic stay" pursuant to 11 U.S.C. § 362(a) as a result of the action, case,

or proceeding described in the first clause of this Paragraph, and that Southwood and

YFCS will not argue or othenvise contend that the United States' claims, actions, or

proceedings are subject to an automatic stay; (ii) Southwood and YFCS will not plead,

argue, or otherwise raise any defenses under the theories of statute of limitations, laches,

estoppel, or similar theories, to any such civil or administrative claims, actions, or

proceedings that are brought by the United States within 180 calendar days ofwritten

notification to Defendants that the releases herein have been rescinded pursuant to tbis

Paragraph, except to the extent such defenses were available on the Effective Date of this

Agreement; and (iii) the United States has a valid claim against Defendants for treble

damages and penalties, and the United States may pursue its claim, among other ways, in

the case, action, or proceeding referenced in the first sentence of this subparagraph 28(b),

as well as in any other case, action, or proceeding.
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c. The Defendants acknowledge that their agreements in this

Paragraph 28 are provided in exchange for valuable consideration in this Agreement.

29. This Agreement is intended to be for the benefit (ffthe Parties only.

The Parties do not release any claims against any other person or entity, except to the

extent provided for in this Agreement.

30. Each party to this Agreement will bear its own legal and other costs

incurred in connection with this matter, including for the preparation and performance of

this Agreement, with the exception of reasonable and documented legal fees and costs

incurred b)' the Relator, which shall be paid by Defendants pursuant to a separate

resolution by agreement among Relator and the Defendants or as ordered by a Court of

competent jurisdiction.

31. Defendants and the Relator represent that they freely and voluntarily

enter into this Agreement without any degree of duress or compulsion whatsoever.

32. The Parties agree that this Agreement does not constitute an

admission by any person or entity, and shall not be construed as an admission by any

person or entity, with respect to any issue of law or fact. The Parties also agree that the

performance under this Agreement of any of the obligations of the Defendants, their

affiliates, divisions, subsidiaries, their predecessors, successors, assigns, transferees, and .

any of their current or former directors, officers, employees, or agents, shall not constitute

nor be construed as an admission by any person or entity, with respect to any issue of law

or fact.
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33. This Agreement constitutes the complete agreement among the

Parties. This Agreement may not be amended except by written consent of the Parties,

except that only the United States, YFCS, and Southwood must agree in writing to

amendments to Paragraphs other than Paragraph 1,8,9,10,30,31, and 38.

34. The laws of the United States govern this Agreement. The Parties

agree that the exclusive jurisdiction and venue for any dispute arising between and/or

among them under this Agreement will be the United States District Court for the Eastern

District of Pennsyh'ania.

35. The undersigned individuals signing this Agreement on behalf of

YFCS and Southwood represent and warrant that they are authorized by those entities to

execute this Agreement. The undersigned United States signatories represent that they are

signing this Agreement in their official capacities and that they are authorized to execute

this Agreement.

36. This Agreement may be executed in counterparts, each of which

constitutes an original and all of which constitute one and the same agreement.

37. This Agreement is binding upon the successors, transferees, heirs, and

assigns of the Defendants.

38. YFCS, Southwood, and the Relator all consent to the United States'

disclosure to the public of this Agreement and of information about this Agreement.

39. Facsimiles of signatures shall constitute acceptable, binding signatures

for purposes of this Settlement Agreement.
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THE UNITED STATES OF AMERICA

DATED: "/-dJ-Of BY: ~~;,£
LAURJE MAGID
United States Atlorncy

DATED: <)-');)-Q,/

ERALD B. SULLIVAN
Assistant United Sl:ltcs Attorney

BY:

II
BY: ...,..l.1..p,'1.Lf.Jl2J'4-L~~.J,.!~~t9Tj

~~R A T L. HUTCHINSON
Assislnn United Slntes Attorney

Deputy Chief~i1L

DATED:

DATED: 1.(- d.) -()1
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Apr·14·2008 11:46aa From-

YOUTH AND FAMILY C£NTltR£D SERVICES.INC.
AND SOlJTIfWOOD J'S"CHIATRJC HOSPITAL. INC.

T-681 P 002/002 f-T81

OATEI):

DATftO: _

inU,.."", 48'r••, ..' f"'on,. 1/",,1" I'.....
"C)" s...u..,....., ..... II• ..,."

BY: .":""::"::-::":::-=-::-::::~=~-:--::-- __
IlOBERT B. RAMSEY, 111. !EquirL'
Ihlrh:lft:ln IngcNolI PC
Ont O,fllrc! Cantril
301 C,Ant Sarcct, 2Dth Flour
Piu£burl:h, fA 15219·141Q
(412) 562·3890
(412) 56~·1Oltl (far)

Counsrl tor Vourh lind ftJlmil)' Cenfered
S&:nlf&:ll, Inc. lind Scnulnl'ood
rS)rhhalrh~ Huspllpl, Illc.

-6U-



DATED:

YOUTH AND FAMILY CENTERED SERVICES, INC.
AND SOUTHWOOD PSYCHIATRIC HOSPITAL, INC.

BY: _

KEVIN SHEEHAN
ClliefExecIl/;\'e Officer,
Youth and Family Centered Services, Inc.
Pres;tlellt,
Southwood Psychiatric Hospital, Inc.
1705 Capital of Texas Hwy. S.
Suite 400
Austin, TX 78746

DATED:~

·S,"'..",..", AN"""''''''""'''''1: VIII,.." SIltl",
rt"CS; S....,hWllu,}; .tld HrlIII.,

BY:~~
ROBERT B. RAMSEY, 111, Esquire
Buchanon Ingersoll PC
One Ox ford Centre
301 Grant Street, 20th Floor
Pittsburgh, PA 15219-1410
(412) 562·3890
(412) 562-1041 (fax)

Counsel for Youth and Family Centered
Services, Inco and Southwood
Psychiatric Hospital, Inc.
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OFFICE OF INSPECTOR GENERAL,
UNITED STATES DEPARTMENT OF HEALTH AND QUMAN SERVICES

DATED: #1
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BY: __C_o C__;Z_--II_----
GREGORY E. DEMSKE

Assistant Inspector General for ~egal Affairs
Office of Counsel to the Inspector General
U.S. Department of Health and Human Services
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DATED:~
2aD ;

Smltmtnl AgrttllltntAmong Unlttd Slola.
"Fer; SOIl/h..·ood; Oil"Rtlllror

RELATOR

\. ..

'7;t 1':4'". 1./ C/ l /,.- /1 .BY: ) ~J,'rl:.'i;: A.,k..Uke~~-?{ .
THOMAS L. HALKOWSKI, Esquire
Fish & Richardson P.C.
9.19 North Marlett Street
Suite 1100
Wilmington, DE 19899·1114
(302) '52·5070
(302) 652-0607 (fax)

Counsel for Relator Stefan P. Kruszewski


