








344, Defendant knowingly and intentionally caused to be mnde false statements

and misrepresentalions of material facts on applications for paymenl under the New

Jersey Medicaid program, L:laim~ which failed to disclose the material violalions of the

Nl::W Jt:rsey False CIBjrns Act.

345. Defendant knowingly and intentionally caused to be made false statements

and misrepresenlations of material facts on applications for payment under the New

Jersey Medicaid program, claims which fajled to disclose the material violations of the

New Jersey FDI~e Claims Act.

346. Specifically, Defendant has:

• eauseu hundreds of thousands of false claims to be presented to the State of New
Jersey,

• knowingly made, used or caused to be madc or used f£llse records to get false
claims paid,

• conspired to defraud the state hy getting false "nd fraudulent claims allowed or
poid; and,

• failed to disclose the exislence of the fl'llse claims it has caused to be prescntcd,

347. For example, prescriptions for the purposes of non-medically accepted

uses would not have heen presented but lor !.hc illegal incentives and unlawful

promotional activities made by Defendant As a resull of this illegal scheme, these

claims were improper in whole pursuant t.o the State of New Jersey False Claims Act.

348. By virtue of the acLs described above, Pfizer knowingly made, uscd, or

caused to be made or used, false records and statements, and omitted material faG(s, to

induce the governrnentto approve and pay such false and fraudulenl claims.

149. Each prescription that was written as a result or Dcfendant' illegal
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marketing practice8 represents a false or fraudulent re(,;onl or statemcnt Each c!llLlll for

reimbursement for such pres(,;riptions for non-mcdically accepted uses submitted to l:I

State-funded health insurance program represents a false or frallduknt claim for payment.

350. PJaintiff cannor at this time identify all of the false claims lor paymcnt tbnt

were caused by Pfizer's eonduct. The false claims were presented by thousands of

separate entities, and over many years.

351. The New Jersey State Government, unaware of the falsity of the records,

statcments, and claims lllnde, or caused to be made by Pii:.:::er, paid and continues to pay

the claims that would not be paid bllt for Pfizer's false and illegal off-label marketing

practiees.

352. By reason of Pfizer's acts, the New Jersey Government has been damaged,

and (,;ontinues to be damaged, in substantial amounts to be determined at trial.

15:" New Jersey is entitled to the maximum penalty for eae], and every false or

fraudulent claim, record, or statement made, used, presenled, or caused to be made, used,

or presented by Pfi7.er.

354. Defendant did not, within a reasonable period of time nfter first obtaining

inforrnation as to such violntions, furnish such information lo ot1icials of the State

responsible for investigating fRlse claims violations, did not otherwise fully cooperare

with any investigation of the violatious, and have not otherwise furnished information to

the State regarding the cJaims for reimbursement at issue.

355. Relators are private persons with direct find independent knowledge of the

allegations in this Complaint, who have brought this action pursuant to the New Jersey

False Claims Act on behalf of himself and the State of New Jersey.
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356. This COULt is requested to accept supplemental jurisdil~tiun uf this relatcd

state claim <.IS it is predicated upon the exact same facts as the federal claim, and merely

asscrts scparate damage to the State of New Jersey in lhe opcration of its Medicaid

progr<lm.

JURY DEMAND

357. Plaintiff demands trial by jury on all claims.

PRAYF,R

WHEREFOlu.:, Plaintiff-Relator Stefan Krus7.ew:':ki, on behalf or himself, the

United States of America and the Plaintiff States, demand~ and prays that judgment be

cntered as follows against the Defendant Pfizer Hudcr the Fcderal FCA Counts and under

supplcmental FCA counts of the Plaintiff States as follows:

(n) In favor of the United States against Defendant Pfizer for treble the amount of

damages to Govemment health Care Program5 (Medicaid, Mcdicare, Medicare Part D,

the Railroljd Retircmcnt Medicare Program, Federal Employees I leaIth Benefit Programs,

Tn-Care (tomlerly CHAMPUS), CHAMPVA, State Legal Immigrant Assistance Grants

LInd the Indian Health Service) from the illegal mmketing, selling, pre!)cribing, pricing

find bi II ing alleged herein, plu5 the maximum civil pennlties of $11 ,000 (plus interest) for

each false claim eau~ed to be submitted, for each false record submitted or caused (0 be

5ubmitted and each false claim caused to be submitted by Defendant Pfizer's conspiracy

to submil false eJaims~

(b) In favor of the united States against thc Defendant Pfizer for disgorgement of the

profits earned by Defendant Pfizer as a result of it5 illegal sehcme;
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(e) In fDvor of Plaintiff-relator Kruszewski for thc maximum amount allowed

pursuant lu 31 U.s.c. §3730(d) to inelude reasonable expenses. attorneys fees and costs

incllrred by Plaintjff·relator Kruszewski;

(d) For all costs of the Fcdcral FCA civil nction;

(e) ]n favDr of the Plaintiff- Relator KrusLewski and the United States for such other

relief as this Court deems just and equitable;

(f) In favor of1he PlaintilT..Rdator K111szcwski and the named State Plaintiffs against

Defcndant Pfizer in an amount equal to three times Ihe amount of damages that the

named Plaintiff States havesustained as a result of the DeJendanls' aetions, e.g \l,'ell as the

statutory maximum penality against the Defendant Pfizer fur each violation of each

State's rCA;

(gl Tn favor of Plaintiff.. Relator Kruszewski for the maximum amount allowed as

Relator's share pursuant to the Plaintiff Stale FCAs as follows: the Illinois Whistleblower

Reward and Protection Act, 740 n.cs 175, et seq., the California Falsc Claims Act. Cal.

Gov. Code §12651(a), the Delaware False Claims and Reporting Act, Del. Stal. Til. V1.

91201, et seq" the Distriet of Columbia False Claims Aet, D.C. Stat. §2-308.0J et seq.,

the Florida False Claims Act, FI. Stat. §§68.081-68.09, l?t seq., the Hll\vaii False Claims

Act, lIaw. Rev. Stat. §661 ..21 et ,I;eq., the Louisiana Medical Assistance Programs

Integrity' Law, La. Rev. Stat. §419, et seq., Ma<;sachuselts False Claims Act, Mass. Gen.

Laws c.12 §5(A), ef seq., the Michigan Medicnid False Claims Aet, M.C.LA. 400.601 ef

seq.; Michigan Publie Ads, 1977 PA 72, as amended by 1984 PA 333. as amended by

2005 PA 337, as amended by 2008 PA 421; the Montana False Claims Act, 2005 Mont.

Code, CH. 465, HB 146, el seq., the Nevfldfl False Claims Act. Nevada Rev. Stat.
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§357.0l0 ef seq., the New IIampshire False Claims Act, 167:61-b et seq., the New

Mexico False Claims Act, N.M. Stat ANN. §27-14-1 ef seq.; New Mexico Fraud Against

Taxpayers Act, N,M. Stat. § 44-9-1 et seq.; the New York False Claims Act, State

Finance Law, §187 el ~;eq.; Lhc Tcnnessee Medicaid False Claims Act, Tenrl. Stat.

§§75-I-l RI et seq.; the Tennessee false Claims Act Tem1. Code /\nn. § 4-18-10 I el seq.;

thc Texas Medicaid Fraud Prevention ACL, Tx. Human Resources Code, Ch. 36, §3tl.l 0 1

el seq., Indiana False CIClims and Whistleblower Act, Ie 5-11-5.5 ef Sill]., Georgia State

False Medicaid Claims A(,;t, Ga. Code 49-4-168 et seq., and the Virginia Fraud Against

Taxpayers Act, Va. Stat. Ch. 842, Arti(,;k 19.1, §8.01-2I6.1 et seq.; New Jersey False

Claims ACl, NJ. STAT. § 2A:12C-l; Oklahoma Medicaid False Claims Act. 63 Okla.

Stat. § 5053, et seq.; Wisconsin False Claims for Medical Assistance Act, WIS. STAT.

§ 20.931, cr seq.; and the Rhode Island False Claims Act, R. r, Gen. T.aws § 9-1.1-1. el

seq.; plus interest;

(h) In favor of Plaintiff-. Relator Kruszewski for all costs and expenses associated

with the supplemcntal claims of the Plaintiff States, including aLLorney's fecs and costs;

(i) In favor of the Plaintiff States and Plaintiff- Relator Kruszewski lor all such other

rei ief as the Court ueem::i just and proper; and,

(j) In the cvcnt that tJle United States or Plaintiff States proceed with this action,

Plaintiff-Relator Kruszewski, be awarded an appropriate amounL Cor disclosing evidence

or information that the United StaLes and/or the Plaintiff States did not possess when this

action was brought to the government. The appropriate amount is not greater than

twenty-five percent (25%) of the pro(;eeds of thc action or settlement of a claim. The

amount awarded to Plaintiff-Relator also im:ludes the results of government actions or
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settlerJH:nl of claims rcsulting from the expansion of claims llU'ough thc govenunent's

fm1her investigation directly generated from or attributable to Plaintiff-Relator's

information; and

(k) Such other relit:r as lhis Court deems just and appropriatt:.

Respectfully SUbmitted,

KENNEY EGAN McCAFFERTY & YOUNG

&:-; ~_'~_L_lr----_
BRTAN P. KENNEY, ESQ R.E
M. TAVY DEMING, 'u RE
3031 C Walton Road, uite 02
PlvJnouth Meeting, P 2
Telephont:: 610-940-9099
Facsirnile: 610-940-0284

Attorneys for Plaintiff-Relator
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