














marketing practices represents a false or fraudulent record or stalcment. Each claim for
reimbursement for such prescriptions lor non-medically accepted uses submitted to a
State-funded health insurance program represents a false or [ravduient clain for payment.

350. Plaintiff cannor at this time 1dentify all of the false claims [or payment that
were caused by Pfizer’s eonduct. The false claims were presented by thousands of
separate entities, and over many years.

351, The New Jersey State Government, unawarc of the falsity of the records,
statcinents, and claimns made, or caused to be made by Plizer, paid and continues to pay
the claims that would nol be paid but for Pfizer’s false and illegal off-label markeling
practiees.

352. Ry reason of Pfizer's acts, the New Jersey Goverrunent has been damaged,
and continues to be dainaged, in substantial amounts to be determined at trial.

353, New Jersey is entitled 1o the maximum penalty for each and every false or
fraudulent claim, record, or statement made, used, presenled, or caused to be made, used,
or presented by Pfizer.

354, Defendant did not, within a reasonable period of time after first obtaining
information as to such violations, fumish such information (o officials of the State
responsible [or investipating false claims wviolations, did not otherwise [ully cooperare
with any investigation of the violatious, and have not otherwise furnished information to
the State regarding the claims for reimbursement at issue.

355, Relators are private persuns with direct and independent knowledge of the
allegations in this Complaint, who have brought this action pursuant to the New Jersey

False Claims Act on behalf of himsell'and the State of New Jersey.
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356. This Couwrt is requested to accept supplemental jurisdiction ol this related
statc claim as it is predicated upon the exact same facts as the federal claim, and merely

asscrts scparate damage to the State of New Jersey in (he operation of its Medicaid

program.
JURY DEMAND
357. Plaintiff demands trial by jury on all claims.
PRAYER

WHEREFORE, Plaintiff-Relator Stefan Kruszewski, on behalt of himself, the
United States of America and the Plaintitf States, demands and prays that judgment be
cotered as follows against the Defendant Ptizer uuder the Federal FCA Counts and under

supplemental FCA counts of the Plaintiff States as follows:

(a) In favor of the Unitcd States apgainst Defendant Pfizer for treble (he amount of
damagcs to Govemment health Care Programs (Medicaid, Mcdicare, Medicare Part D,
the Railroad Retircment Medicare Program, Federal Employees Health Benefit Programs,
Tri-Care {formerly CHAMPUS), CHAMPVA, State Legal Immigrant Assistance (rants
and the Indian Ilealth Service) from the illegal marketing, selling, prescribing, pricing
and billing alleged herein, plus the maximun civil penalties of $11,000 (plus interest) for
cach false claim caused to be submitted, for each false record submitted or caused to be
submilled and cach false claim caused to be submitted by Delendant Pfizer’s conspiracy
to submilt {alse claims;

(b) In favor af the united States against the Defendant Pfizer for disgorgement ol the

prolits carned by Defendant Pfizer as a result of its illegal scheme;

97



{c) In favor of Plaintiff-relator Kruszewski lor the maximum amount allowed
pursuant (o 31 LI.S.C. §3730(d) to include reasonable expenses, attorneys [ecs and costs
incurred by Plaintiff-relator Kruszewski;

(d) TFor all costs of the Federal FCA eivil action;

(e) In favor of the Plaintiff- Relator Kruszewski and the United States for such other
reliel as this Court deems just and equitable;

(f) In favor of the Plaintifl-Relator Kiuszewski and the named State Plaintiffs against
Dcefendant Pfizer in an amount equal to three times (he amount of damages that the
namcd Plaintiff States havesustained as a result of the Delendants’ actions, as well as the
statulory maximum penality against the Defendant Pfizer for each violation of each
State’s I'CA,;

() In favor of Plaintiff- Relalor Kruszewski for the maximum amount allowed as
Relator’s share pursuant to the Plaintifl Stale FCAs as follows: the Illinois Whistleblower
Reward and Protection Act, 740 TL.CS 175, ef seq., the California Falsc Claims Act, Cal.
Gov. Code §12651(a), the Delaware Falsc Claims and Reporting Act, Del. Stal. Tit. V1,
§1201, et seq., the District of Columbia False Claims Act, D.C. Stat. §2-308.03 er seq.,
the Florida False Claimis Act, Fl. Stat. §§68.081-68.09, ot seq., the Hawaii False Claims
Act, 1law. Rev. Stat. §661-21 ef ceq.. the Louisiana Medical Assistance Programs
Integrity Law, La. Rev. Stat. §439. et seq., Massachusetts False Claims Act, Mass. Gen.
Laws ¢.12 §5(A), ef seq., thc Michigan Medicaid False Claims Act, M.C.L.A. 400.601 es
seq.; Michigan Public Acts, 1977 PA 72, as amended by 1984 PA 333, as amended by
2005 PA 337, as amended by 2008 PA 421; the Montana Fulse Claims Act, 2005 Mont.

Code, CH. 465, IIB 146, et seq., the Nevada False Claims Act, Nevada Rev. Stat,
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§357.010 er seq., the New [lampshire False Claims Act, 167:61-b et seq., the New
Mexico False Clauns Act, N.M. Stat ANN. §27-14-1 ef seq.; New Mexico Fraud Against
Taxpayers Act , N.M. Stat. § 44-9-1 er seqg.; the New York False Claims Act, State
Finance Law, §187 ef seq.; the lennessee Medicaid False Claims Act, Tenn. Stat.
§875-1-181 et seq.; the Tennessee False Claims Act Term. Code Ann. § 4-18-101 ef seq.;
the Texas Medicaid T'raud Prevention Ac(, Tx. Human Resources Code, Ch. 36, §36.101
¢f seq., Indiana False Claims and Whistleblower Act, [C 5-11-5.5 e/ seq., Georgla State
False Medicaid Claims Act, Ga. Codc 49-4-168 ef seq., and the Virginia Fraud Against
Taxpayers Act, Va. Stat. Ch. 842, Article 19.1, §8.01-216.1 et seq.; New Jersey I'alse
Claims Act, N.J. STAT. § 2A:32C-1; Oklahoma Medicaid False Claims Act, 63 Okla.
Stat. § 5053, ¢t seq.; Wisconsin False Claims for Medical Assistance Act, WIS. STAT.
§ 20.931, er seq.; and the Rhode Island False Clauns Act, R.I. Gen. Laws § 9-1.1-1, ¢/
seq.; plus interest;

(h) In favor of Plaintift- Relator Kruszewski for all costs and expenses associated
with the supplemiental claims of the Plaintiff States, including allorney’s fees and costs;
(1) In favor of the Plaintiff States and Plaintiff- Relator Kruszewski for all such other
relief as the Court deems just and proper; and,

6} In the cvent that the United States or Plaintiff Stales procecd with this action,
Plaintifi-Relalor Kruszewski, be awarded an appropriate amount {or disclosing evidence
or information that the Uniled States and/or the Plaintiff States did not possess when this
action was brought to the government. The appropriate amount is not grealer than
twenty-five percent (25%) of the proceeds ol the action or settlement of a claim. The

amount awarded to Plaintitf-Relator also includes the results of government actions or
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settlemenl ol claims rcsulting from the expansion of claims through thc govermnent's
further investigation directly generated frem or attributable to Plaintiff-Relator’s
information; and
k) Such other relief as this Court deems just and appropriate.
Respectfully Subritted,
KENNEY EGAN McCAFFERTY & YOUNG

P N SN

RRTAN P. KENNEY, ESQUYRE
M. TAVY DEMING, ESQUJRE
3031C Walton Road, Suite 202
Plymouth Meeting, P
Telephone: 610-940-9099
Facsimile: 610-940-0284

Attorneys for Plaintiff-Relator
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