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I. Supreme Court Cases of 2008 - 2009

a. Decided Cases

Wyeth v. Levine, No. 06-1249, 555 U.S. _, 129 S.Ct. 1187 (March 4, 2009)(FDA does
not preempt state tort claim for failure to warn; drug manufacturer bears responsibility for
crafting a label with adequate warnings and is not prevented by FDA law from updating
warnings when new information becomes available)

Forest Grove School District v. T.A., 557 U.S. __ , 129 S.Ct. 2484 (June 22, 2009)(if
school district denies disabled child FAPE, e.g., by finding child ineligible for special
education services, and private placement is appropriate, district can be forced to reimburse
parents even if child never received special education services from school)

Safford Unified School District No.1 v. Redding, 557 U.S. _, 129 S.Ct. 2633 (June 25,
2009)(holding 8-1 that school's strip search of 13 year old girl to search for ibuprofen
violated her Fourth Amendment rights)

Ashcroft v. Iqbal, 556 U.S. _, 129 S.Ct. 1937 (May 18, 2009)(increasing the pleading
burden on plaintiffs to survive a motion to dismiss, requiring "sufficient factual matter. .. to
state a claim to relief that is plausible on its face" i.e. "factual content that allows the court
to draw the reasonable inference that defendant is liable ... " Where a plaintiff pleads facts
that are "merely consistent" with a defendant's liability, the complaint will be deemed
insufficient)

Ricci v. DeStefano, 557 U.S. _, 129 S.Ct. 2658 (June 29, 2009) (questioning but not
deciding-this time-whether disparate impact discrimination analysis violates the Equal
Protection clause; as Justice Scalia writes in concurrence that the case "merely postpones
the evil day on which the Court will have to confront the question: Whether, or to what
extent, are the disparate-impact provisions of Title VII of the Civil Rights Act consistent
with the Constitution's guarantee of equal protection?")











b. Other Title II cases

Frame v. City ofArlington, 2009 U.S.App.LEXIS 15136 (5 th Cir. July 7, 2009)(holding that
the statute oflimitations for inaccessible streets, curbs, parking lots, etc. begins to run
from the day that the public entity completes construction; rejecting argument of
continuing violation or that the statute of limitations runs from when plaintiff first
encounters inaccessible public place; holding that burden of proving when the statute
begins to run is on defendant.)

Colonial Life and Accident Insurance v. Medley, 572 F.3d 22 (I st Cir. 2009)(reversing
district court's holding that plaintiffs ADA claim against short term disability insurer
who excluded psychological conditions was preempted by ERISA and finding that
Younger abstention applied while Massachusetts Commission Against Discrimination
was investigating claims)

Heckenswiler v. McLaughlin, 2008 U.S.Dist.LEXIS 7677I(E.D.Pa. Sept. 30 2008)(holding
that "safely serving an involuntary commitment mental health warrant is service or
activity covered by Title II of the ADA")

c. Title I Employment Discrimination Cases

Hohider v. UPS, 2009 U.S.App.LEXIS 16395 (3 rd Cir. July 23, 2009)(decertifying
nationwide class of employees claiming policies of UPS discriminated on the basis of
disability because district court wrongly failed to focus on whether class members were
otherwise qualified)

d. Title III Cases

Frame v. City ofArlington, 2009 WL I930045(51h Cir. July 7, 2009)(when construction
violates Title III, the statute of limitation begins running at the time of construction;
rejecting the possibility of injunctive relief for an 'ongoing violation')

e. Fair Housing Act Cases

LaFlamme v. New Horizons Inc, 605 F.Supp.2d 378 (D.Conn. 2009)(defendant operated
housing for people with severe physical disabilities and imposed a requirement that
tenants be able to live independently; after tenant was hospitalized for suicidality, she
was not permitted to return because of concerns she could not live independently;
defendant's independent living requirement and requirement that applicants to its
housing release and discuss their medical records and ability to live independently in
detail violated Fair Housing Act; Fair Housing Act's direct threat defense applied only
to individuals who are direct threats to others) .
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